Regular Council Meeting
November 15, 2022 — 6:00 p.m.
Council Chambers

A. Call to Order Johnny Gardner, Chairman
B. Invocation Mr. Howard
C. Pledge of Allegiance Mr. Loftus
D. Public Input (Sign-up Required)
E. Approval of Agenda Contents
F. Approval oflMinuteq: Regular Meeting, November 1, 2022
G. CONSENT AGENDA
1. Third Reading on the following Ordinances to approve the request to amend the official zoning map:
Ord [119-2022 |Andrew Glover, agent for Mariam Miles (Mr. Loftus)
Ord [[20-2022] Diamond Shores, agent for Inshore Holdings LLC (Mr. Loftus)
Ord [L21-2022] Jacob Dooley, agent for Raptis Co LLC (Mr. Crawford)
Ord 122-2022 | G3 Engineering, agent for Kathy Kelley & Rhonda Ellis (Mr. Causey)
Ord [123-2022]| G3 Engineering, agent for Beach Flowers & BTW Holdings (Mr. Causey)
Diamond Shores, agent for Dennis Coats & Blenda Harris (Mr. Causey)
Ord [125-2022] Diamond Shores, agent for Scope Holdings LLC (Mr. Hardee)
2. Third Reading — Ordinance _ 26-2022| approving & authorizing the county administrator to execute a lease agreement with
Leadership in Flight Training Academy for property located at MYR. (Favorable, I&R Comm)
3. Third Reading — Ordinance - 27-2022Jto amend the Land Development Regulations of the Horry County Code. (Favorable, I&R
Comm)
4. Third Reading — Ordinance -128-2022 o amend the Horry County Zoning Ordinance pertaining to criteria for the designation of
historic trees. (Favorable, I&R Comm)
5. Third Reading — Ordinance|129-2022 |to approve the Coates Road Agreement with Handfield LLC for approximately 1700 linear
feet of road improvements located on Coates Road off SC Hwy 90. (Mr. Jordan)
6. Third Reading — Ordinance-l30-2022 to approve the Long Bay Road Agreement with Beazer Homes LLC for approximately
6120 linear feet of road improvements located on Long Bay Road off SC Hwy 90. (Mr. Jordan)
7. First Reading — Ordinance - 33-2022|to approve the request of Thomas & Hutton, agent for Archie Howell, Jr. et al, to amend
the official zoning maps. (Mr. Loftus)
8. Community Benefit Fund Resolution |35-2022|allocating $9,000 to the Horry County Police Department for the Shop With A
Cop Christmas program. (Not reviewed by Administration Comm)
H. PRESENTATIONS / RESOLUTIONS
9. Resolution [R-132-2022f to approve the application to the SC Opioid Recovery Fund Board for the guaranteed political
subdivision subfund and authorize and appropriate opioid settlement funds for FY 2023. (Mr. Spivey)
10. Resolution |R-133-2022]to express County Council’s desire to increase local vendor participation in Horry County purchases,
bids, requests for qualifications, and requests for proposals. (Mr. Spivey)
I. READING OF ORDINANCES
11. Second Reading — Ordinance 131-2022 to authorize and approve the execution and delivery of a Fee Agreement between
Horry County, South Carolina and a company identified for the time being as Project Free; providing for the payment of a Fee-
In-Lieu of Taxes; and to provide for other matters related thereto. (Favorable, Administration Comm)
12. First Reading on the following Ordinances to approve the request to amend the official zoning maps: (Planning Commission

recommends disapproval on each Ordinance)
Ord [134-2022] Henry Merino et al (Mr. Loftus)
Ord [135-2022| Venture Engineering, agent for Dervon Dennis et al (Mr. Crawford)
Ord [136-2022 | Deerslayer LLC (Mr. Hardee)




MEMORIAL DEDICATIONS:

. UPCOMING MEETINGS - Dates/times subject to change:

Council Meetings I&R Committee Public Safety Committee

Administration Committee

Fall Planning Retreat

Dec 13, 6pm Nov 16, 9am Nov 16, 2pm

EXECUTIVE SESSION:

. ADJOURN

Nov 28, 2pm

Dec 8, all day



MINUTES
HORRY COUNTY COUNCIL
REGULAR MEETING
County Council Chambers
November 1, 2022
6:00 p.m.

MEMBERS PRESENT: Johnny Gardner, Chairman; Harold Worley; Gary Loftus; Bill Howard; Danny Hardee;
Mark Causey; Johnny Vaught; Al Allen; Cam Crawford; Orton Bellamy; Tyler Servant; and Dennis DiSabato.

MEMBERS ABSENT:

OTHERS PRESENT: Steve Gosnell; Arrigo Carotti; Randy Webster; Barry Spivey; David Gilreath; David Jordan;
Gail Bratcher; and Mikayla Moskov.

In accordance with the FOIA, notices of the meeting were provided to the press stating the time, date, and place
of the meeting.

CALL TO ORDER: Chairman Gardner called the meeting to order at approximately 6:00 p.m.
INVOCATION: Mr. Worley gave the invocation.

PLEDGE: Mr. Servant led in the pledge.

PUBLIC INPUT:

Ms. April O’Leary with Horry County Rising spoke regarding science-based decision making with respect to flood
risk. Corruption was nothing but a sign of selfish people who live there and the majority. Yet, evidence based
decision making was a strategic and deliberate method of implying empirical knowledge and research supported
data to policies within the justice system made at the case agency or system level. A great example of evidence
based decision making was when the county hired a consultant with taxpayer’'s money to design the supplemental
flood zone. The fields of research focus was on the historical high water levels mapped by the USGS, elevation
data, flood damages, and the new regulations imposed were based on this new knowledge. This type of decision
science was uniquely concerned with making optimal choices based on the best available information at the time.
Evidence based decision making was key when objective facts are used to determine the correct decision to make
and ensures that you were not writing laws to make your friends happy. Humans are terrible decision makers,
especially in the heat of the moment, and when tensions are high such as the threat of a suit or when one’s political
ambitions are on the line. County Council Members were only human too and they had the same weaknesses as
anybody else when it came to decision making. This was why evidence based decisions and due process was
vital. The county convened a flood sub-committee and developed various guidelines to prevent catastrophic flood
damages. To their knowledge no new data or information had been provided to Council to even consider other
conclusions outside of that flood sub-committee or decisions with respect to how they build in the flood zone in
Horry County. No two people see the world the same way. On one side you had families like her who had flooded
and were trying to protect new families and homeowners from going through the same grief and financial loss that
they went through. On the other side you had developers complaining about the purchase price of a home being
too high, esthetics of a neighborhood, or even reminding Council about the promises they made to a good friend.
This was why it was so important to make decisions based on using methods and tools. Then you debate that
data openly and transparently and while doing so you are being clear about both your implicit and your explicit
biases. It gave them all common context to work from. Making changes to their building standards in Horry
County’s high risk flood zones to appease a for profit developer’s request versus evidence based data gives the
impression of corruption and this would lead to public mistrust and discontent. She was humbly requesting for
them to consider how much they value the public’s trust before they consider changing flood policy in Horry
County.

Ms. Pat Milley spoke regarding clear-cutting trees. She wanted to share an idea with them. Her understanding
as to why they were clear-cutting Horry County was because a tree farmer had the right to sell his crop. They
knew he was going to sell it and it was going to be clear-cut. Her idea was that in order to save these trees and
protect us from hurricanes because for hundreds of years they had sat in Horry County under the trees and the
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trees had broken the winds of the hurricanes. They hadn’t been blown away like Fort Myers or when Hurricane
Andrew came through Florida. If you looked at where Hurricane Hugo came in at McClellanville those houses
were still sitting under those trees. Her idea was when a tree farmer goes to sell his crop the county would buy
20 feet of trees completely surrounding the tract and pay for it with taxpayer money because taxpayers were the
ones who were profiting from it. They needed these trees preserved. They needed wind breaks, clean air, flood
control, and wildlife habitats. All children deserve a woods to play in. These developments with no woods would
be healthier if they had a woods for children to play in. Her idea for them was to start making a law that when a
tree farmer sold a tree farm and his crop, the county would buy 20 feet of trees all the way around that tree farm
and put it in a tax free area fund or whatever status so that it would never be up for tax sale. It was her thought
that it would profit all of Horry County, everybody in it, if they started purchasing 20 feet of trees. She heard that
in England they had these tree breaks around all their fields. They needed to look at how other countries had
solved their problems and solve theirs. They needed 20 feet of space around every woods sold and that would
help everybody in the county.

Mr. Martin Wheeler, president of the Carolina’s Association of Passenger Trains, spoke regarding Conway to
Myrtle Beach rail line. The association’s mission was to promote the improvement and expansion of rail passenger
service in the Carolinas, both North and South Carolina. They had been around for 40 years incorporated as a
non-profit in South Carolina in the 1990s and had been working on many present and past rail initiatives in the
states. He had provided them with some printed materials to look at and he thanked them for the opportunity to
tell them about what they were talking about. It was a plan designed to improve transportation, economic
development, travel and tourism, emergency preparedness as well as the environment. Their multi-county plan
would link Myrtle Beach to Florence, South Carolina. He then laid out how the line would run. They had been
working on the plan for a while and had had some discussion with Marion County’s engineering department and
would be talking with RJ Corman more. They would be going around the entire region since this was a multi-
county effort they were talking about. Their only concern at this point was there had been a lot of talk about rail
trails. Those were great things but there had been a problem with this legislation that was created back in the
1980s, the Federal Rail Trails Legislation. It was originally designed to save the rail corridors for reactivation of
rail service and they would have an interim use in the meantime. If it never needed it again that was fine but what
if it did need to be reactivated. They had had some instances around the country where people had lawsuits and
had been able to stop the reactivation of those rail lines which provide economic development and transportation
of passengers in those areas. That was one of the things they were especially concerned about. He knew they
had interest in the rail line and its operations. He hoped they would take that very seriously into consideration
because from their point of view they don’t want to close any doors in the future. If those doors were closed it
might not be able to reopen.

Public input was closed.

APPROVAL OF AGENDA CONTENTS: Mr. DiSabato moved to approve the agenda contents, seconded
by Mr. Allen. The motion was unanimously passed.

APPROVAL OF MINUTES: Regular Meeting, October 18, 2022: Mr. DiSabato moved to approve the minutes
of the Regular Meeting, October 18, 2022, meeting minutes, seconded by Mr. Servant. The motion was
unanimously passed.

EXECUTIVE SESSION: The receipt of legal advice relating to a pending, threatened, or potential claim, or other
matters covered by the attorney-client privilege. Mr. Worley moved to enter into executive session, seconded
by Mr. Vaught. The motion was unanimously passed. Mr. Vaught moved to exit executive session,
seconded by Mr. DiSabato. The motion was unanimously passed. Mr. Carotti stated while in executive
session Council received legal advice relating to a pending, threatened, or potential claim or other matters covered
by the attorney-client privilege. While in executive session no decisions were made and no votes were taken.

APPROVAL OF CONSENT AGENDA: Mr. Allen moved to approve the agenda contents, seconded by Mr.
Howard. The motion was unanimously passed. The consent agenda consisted of the following:

Items relating to Project Free:

First Reading — Ordinance 131-2022 to authorize and approve the execution and delivery of a Fee Agreement
between Horry County, South Carolina and a company identified for the time being as Project Free; providing for
the payment of a Fee-In-Lieu of Taxes; and to provide for other matters related thereto.
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Resolution R-130-2022 to state the commitment of Horry County to enter into a fee agreement with Project Free;
to provide the general terms of the fee agreement; to provide that this resolution is an inducement resolution for
purposes of the fee in lieu of tax simplification act; and to state the commitment of Horry County to place Project
Free property in a multi-county park.

Resolution R-131-2022 recognizing the month of November as Family Court Awareness Month.

Allocations of Community Benefit Funds:

CBF32-2022 $3,000 to Blue Star Mothers of Coastal Carolina — purchase of postage to ship Hero Boxes to
military personnel deployed outside the U.S. (Messrs. DiSabato/Crawford/Bellamy/Vaught)

CBF33-2022 $2,500 to Kitty Claws Rescue for trap/neuter/release program. (Mr. Worley)

Approval of Year 2023 Council Meeting Dates.

PRESENTATIONS / RESOLUTIONS:

Recognition of the Horry County Animal Care Center by the Best Friends Animal Society. Mr. Webster
stated that their Animal Care Center was recognized by Best Friends. They had had to maneuver this around
several times and it didn’t work out for a representative from Best Friends Animal Society to be in attendance that
night. He would ask Captain Wyatt to explain what was going on and bring his staff up so Council could
understand and appreciate what they had been recognized for and how good the Animal Care Center was.
Captain Wyatt stated the Best Friends Animal Society was a national organization that helped rate animal shelters
and non-profits throughout the country. They gather information from over 4,000 animal welfare agencies across
our nation. They had been fortunate to have an amazing group of leaders at the shelter. They had been ranked
9th in the nation for most improved lifesaving gap. They had saved over 1,000 more animals this year than they
did the previous year. They were among the top 41 in their save rate currently. They were continuing to move
forward and would continue to strive to make sure that their shelter was top notch in the state and across the
country. They could not do it without the amazing staff standing behind him. He appreciated their time and Best
Friends truly thanked the animal shelter and Council for their support in letting them do what they needed to do to
help save these animals.

Mr. Crawford told Captain Wyatt that he had worked with him on this issue and he appreciated all his hard work.
He really was a credit to the department and he thanked him for helping to make those monumental changes at
the facility. He had done a great job and he was very proud of his efforts.

Mr. Allen stated he had stood up for them in the past and they had really worked through a lot. They had really
brought this to the forefront and there was no better team than what they currently had in place. They did an
outstanding job from the top all the way down and he thanked them.

Resolution R-129-2022 authorizing the transfer of funds under the Horry County Hospitality Project Plan for Little
River Waterfront to the Rural Civic/Equestrian Center. Mr. Worley moved to approve, seconded by Mr. Allen.
Mr. DiSabato moved to defer until January 1t giving the Councilwoman elect, Jenna Dukes, an opportunity
to speak on the issue, seconded by Mr. Howard. There was a discussion as to which motion to take up first.
A vote was held on the motion to defer.

Yea Nay
Servant Worley
Loftus Gardner
DiSabato Allen
Howard Hardee
Bellamy Causey
Crawford Vaught

The motion to defer failed six to six.



A vote was held on the original motion.

Yea Nay
Worley Servant
Gardner Loftus
Allen DiSabato
Hardee Howard
Causey Crawford
Vaught

Bellamy

The original motion passed seven to five.

READING OF ORDINANCES:

Second Reading and Public Hearing on the following Ordinances to approve the request to amend the official
zoning map:

Ord 119-2022 Andrew Glover, agent for Mariam Miles. Mr. Loftus moved to approve, seconded by Mr.
Vaught. There was no public input. The motion passed unanimously.

Ord 120-2022 Diamond Shores, agent for Inshore Holdings LLC. Mr. Loftus moved to approve, seconded by
Mr. Vaught. There was no public input. The motion passed unanimously.

Ord 121-2022 Jacob Dooley, agent for Raptis Co LLC. Mr. Crawford moved to approve, seconded by Mr.
Howard. There was no public input. The motion passed unanimously.

Ord 122-2022 G3 Engineering, agent for Kathy Kelley & Rhonda Ellis. Mr. Causey moved to approve,
seconded by Mr. Vaught. There was no public input. The motion passed unanimously.

Ord 123-2022 G3 Engineering, agent for Beach Flowers & BTW Holdings. Mr. Causey moved to approve,
seconded by Mr. Howard. There was no public input. The motion passed unanimously.

Ord 124-2022 Diamond Shores, agent for Dennis Coats & Blenda Harris. Mr. Causey moved to approve,
seconded by Mr. Howard. There was no public input. The motion passed unanimously.

Ord 125-2022 Diamond Shores, agent for Scope Holdings LLC. Mr. Hardee moved to approve, seconded by
Mr. Vaught. There was no public input. The motion was unanimously passed.

Second Reading and Public Hearing — Ordinance 126-2022 approving & authorizing the county administrator to
execute a lease agreement with Leadership in Flight Training Academy for property located at MYR. Mr. Howard
moved to approve, seconded by Mr. Vaught. There was no public input. The motion passed unanimously.

Second Reading and Public Hearing — Ordinance 127-2022 to amend the Land Development Regulations of the
Horry County Code. Mr. Allen moved to approve, seconded by Mr. Howard. There was no public input.
The motion passed unanimously.

Second Reading and Public Hearing — Ordinance 128-2022 to amend the Horry County Zoning Ordinance
pertaining to criteria for the designation of historic trees. Mr. Vaught moved to approve, seconded by Mr.
Servant. There was no public input. The motion passed unanimously.

Second Reading and Public Hearing — Ordinance 129-2022 to approve the Coates Road Agreement with
Handfield LLC for approximately 1700 linear feet of road improvements located on Coates Road off SC Hwy 90.
Mr. Vaught moved to approve, seconded by Mr. Howard. There was no public input. The motion passed
unanimously.




Second Reading and Public Hearing — Ordinance 130-2022 to approve the Long Bay Road Agreement with
Beazer Homes LLC for approximately 6120 linear feet of road improvements located on Long Bay Road off SC
Hwy 90. Mr. Howard moved to approve, seconded by Mr. Vaught. There was no public input. The motion
passed unanimously.

First Reading — Ordinance 132-2022 amending portions of Chapter 9 (Flood Damage Prevention and Control) of
the Horry County Code of Ordinances. Mr. Vaught moved to approve, seconded by Mr. DiSabato. Mr. Causey
stated he would vote in support of this that night just to get further information for their next meeting. Chairman
Gardner stated that was a good point. This was the first reading and traditionally Council had three readings. The
first reading was normally just by title. Second reading was normally public input and Council would debate,
sometimes vigorously. If it passed second reading it would move forward. A vote was held.

Yea Nay
Gardner Causey Servant Howard
Allen Vaught Loftus Worley

Hardee  Bellamy DiSabato  Crawford

The motion failed six to six.

MEMORIAL DEDICATION: Lois Martin; Edna Clark; Beth Clark; Lucille Horne; David Odell Stalvey, III; Whitney
Martin; Rev. Jesse Eugene Gardner; and Capt. Archie McLauchlin.

Mr. Worley asked that Mr. Carotti explain reconsideration of the flood ordinance at their next meeting prior to the
minutes.

Chairman Gardner stated that he wanted to finish the memorial dedications and then Mr. DiSabato had something
quick to ask about. He would then go back to him.

UPCOMING MEETINGS: Council meetings — Nov 15, 6:00 p.m.; | & R Committee — Nov 16, 9 a.m.; Public Safety
Committee — Nov 16, 2 p.m.; Administration Committee — Nov 28, 2 p.m.; and Fall Planning Retreat — Dec. 8 —
All Day.

Mr. DiSabato said he would like to at least start advancing the conversation about a particular issue that he had
a lot of calls on in the last couple of weeks. He thought it was mainly because he had done some real estate
closings for people that bought condos in the Renaissance Tower but he had had a lot of people reaching out to
him recently to see if there was something they could do at the county level to give them some tax relief during
the period of time where they were not able to use and occupy that property. He had had some preliminary
conversation about it with the assessor, Larry Roscoe, but he thought it was something that they needed to
consider doing to help those people who had been displaced from their homes especially. He was not necessarily
speaking about the people who were using that as an investment property but there were a fair amount of people
who were living in that condominium as well. He thought they needed to start discussing that as a Council.

Chairman Gardner stated that he thought they did have something on the books for residents for fires and things
of that nature so they could ask staff to look into that.

Mr. DiSabato stated he thought there was another issue and he would urge staff to maybe reach out to the school
board staff because he thought they would need some approval from them based on his conversations with Mr.
Roscoe to see if they would partner with the county in helping to give relief to some of those people as well. If
they could start advancing that conversation so they could start moving it forward. He had 5 — 7 phone calls in
the last two weeks from people concerned about this particular issue.

Mr. Worley stated before he left Council he wanted Council to consider doing something that he thought they
should have done a long time ago and he thought they needed a county appearance board. He thought there
was another layer that they needed to put in there as a catch all to make sure that these developers and
unscrupulous developers do the right thing by their neighbors. Number one being aluminum siding on these slabs.
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He thought all these things should play into an appearance board. Myrtle Beach had one and it had worked well
for Myrtle Beach over the years. He wanted to consider that and if they liked it they had a couple more meetings
before the end. Maybe they could get it up for discussion and at least get it to committee and give them an
opportunity. He asked Mr. Carotti to explain to Council what can and can’t be done about reconsideration of the
flood ordinance.

Mr. Carotti stated the flood ordinance that just failed could be reconsidered before the reading of the minutes at
the next regular meeting of County Council. If the reconsideration was voted up by a majority of County Council
it takes the ordinance just before that night’s vote. It takes it back in time.

Mr. DiSabato wanted to clarify who would be...

Mr. Worley stated he had the floor and Chairman Gardner told Mr. DiSabato to let Mr. Worley finish.

Mr. Worley told Mr. Carotti to make sure that everybody on the dais understood. If there was any questions about
what he just said they needed to make sure they asked him about it inasmuch as it can be reconsidered at their
next regular meeting.

Mr. DiSabato asked of the six who voted for or against, which group does the motion to reconsider have to come
from, of the six who voted against it.

Mr. Carotti stated the motion itself had to be made by one of the six who voted against the passage of the
ordinance that evening. It could be seconded by anyone else and voted on by the entirety of the body.

Mr. Vaught said in actuality could they not move then to reconsider?

Chairman Gardner replied yes if they had somebody from the six that voted against it they could.
Mr. Worley stated it was a bad idea.

Mr. DiSabato said one of the six of them that voted Nay would have to make that motion, correct?
Mr. Carotti replied yes.

Mr. Vaught stated he was just clarifying that point.

ADJOURNMENT: With no further business, Mr. Servant moved to adjourn at approximately 7:03 p.m.,
seconded by Mr. Howard. The motion was unanimously passed. The meeting was adjourned in memoriam
of: Lois Martin; Edna Clark; Beth Clark; Lucille Horne; David Odell Stalvey, IlI; Whitney Martin; Rev. Jesse Eugene
Gardner; and Capt. Archie McLauchlin.

HORRY COUNTY COUNCIL

Johnny Gardner, Chairman

Attest:

Harold G. Worley, District 1
Bill Howard, District 2
Dennis DiSabato, District 3
Gary Loftus, District 4
Tyler Servant, District 5
Cam Crawford, District 6

Patricia S. Hartley, Clerk to Council

Orton Bellamy, District 7
Johnny Vaught, District 8
R. Mark Causey, District 9
Danny Hardee, District 10
Al Allen, District 11



COUNTY OF HORRY !
) Ordinance 118-2022
STATE OF SOUTH CAROLINA !

AN ORDINANCE TO APPROVE THE REQUEST TO AMEND THE OFFICIAL ZONING MAPS FOR HORRY COUNTY,
SOUTH CARCLINA, SO AS TO REZONE PIN 44106040040 FROM RESIDENTIAL (MSF 6) TO CONVENIENCE & AUTO-
RELATED SERVICES DISTRICT (RE 3)

WHEREAS, Ordinance Mumber 71-2021 authorizes Homy County Council to penodically amend the Officlal Zoning Maps for
Horry Counby; and,

WHEREAS, a requist has baan filed 1o amend the maps for the absires menbonsd parcel of land; and,

WHEREAS, Homy County Councl finds that the prasent zoning is nol appropriate for the abowe mentioned parcel(s] of kand;
and,

WHEREAS, Homry County Councdl finds ihat the request to rezone the property from Residential (MSF 6) o Convendence &
Auto-ralated Sarvices District (RE 3) is in compliance wilh tha Comprahansive Plan and the good of the public wilfan and is a
regsonabile requast.

NOW THEREFORE by the power and authority granted 1o the Horry County Council by the Constitution of the State of South
Caroling and the powers granted to the County by the General Assembly of the Stabe, i i ordained and enacted that:

1)

AmEndment of LMTICEN LOoning Maps of normy L-ounty
Parcel{s) of land identified by PIN 441-06-04-0040 and currentty zoned Residantial (MSF 8) is hareby rezoned to
Comaniences & Aulo-related Senicas Distict (RE 3), as included in Attachment A tiled "Rezoning Map®.

2) Severability: If a Section, Sub-section, or part of this Drdnance shall be deemed or found to conflicl with a provision
of South Carling law, or ofher pra-amplive legal principle, then that Section, Sub-section or part of this Crdinance
shall be deemed ineffective, bul the remaining pans of tis Ordinance shall rermain in full foroe and effect,

3) Conflict with Preceding Ordinances: If a Section, Sub-section or provision of this Ordinance shall conflsct with the
provisions of a Secton, Sub-section or part of a preceding Ordinance of Hommy County, then the precading Section,
Sub-section or pan shall be desmed repaaled and no longar in efect.

4) Effective Date; This Ordinance shall become effective on Third Reading.

AND IT 15 30 ORDAINED, ENACTED AND ORDERED this 157 day of Novembar, 2022

HORRY COUNTY COUNCIL

Johinmy Gandner, Chalrmman

Hawold . Worlay, District 1 Bill Howard, District 2
Dennis DiSabato, Distrct 3 Gary Lofus, Disirict 4
Tylar Sarvant, District 5 Cam Crawfond, District 6
Orton Bellamy, District 7 Jafinny Vaughl, District 8
R. Mark Causay, District 9 Danny Hardea, District 10
Al Alen, District 11

Aftast:

Patricia 5. Harthay, Chark o Council
Firsi Reading:  October 18, 2022

Second Reading: November 1, 2022
Third Reading:  Movember 15, 2022

W2022-00-001 Andriw Gloves, Agant for Minam Miles




HORRY COUNTY REZONING REVIEW SHEET

PROPERTY INFORMATION

| Applicant [ Andrew Glaver || Rezoning Request 8| 202208001 |
] | Gounty Gouncil District # | A-lofus |
F'lll. & 1 -05-0:8-00:410 T--.--l |
L@wmlmmmmm | PC R sation | Uriani . |
rxd ' th@umjufﬂg_ual 1.68 |
ZONING INFORMATION LOCATION INFORMATION ADJACENT PROPERTIES
cmmmm|u.sra Flmulnhnnmmh || poo | RE4 |
Proposed Zoning | RE 3 Welland Information | NA RE 4
Proposed Use | Trade Shaps | Utiliies [Public I usruj[ SF B |r_sFa ] o
Character of the | Residential & Fire in miles |2 45 - Staton 1 (Career) |
Area [Commercial EMS in miles | 2.45 ~ Station 1 (Career) |
[COMMENTS |

[Compeahansive Plan District: Neighborhood Actiity Center

| loveriayiarea Plan: Socastes Bivd Overtay & Airport Envirans Overlay |

space.”

applicant is requesting bo rezane 1.98 acres fram MEF 6 10 RE 3 lo trade 8haps. The future land use desgnation is
Mﬂl.rt:.rl;}lnllf Tha Imaging 2040 Comprehensive Plan states “A Nsighborhood Activity Cerfer should provide the commercial and
mthmWMﬂhmmm neighborhood commarcial, sedvices, and

b

The parced is adjgcent io 8 property zoned RE 4, Hwas rezoned (2014-05-003) in 2014 from MSF 8 to RE 4 bul wiis néver developed oammacialy,
instand i has remained residential

POISOd MBO FT0S-506 L SR IN0(EN F WOWSRMARY 01885 8 soBisug

Public Comment 10/8/2022 Them was no publiic input. Andrew Glover was present (o address quesbions and concedms.

improvners

TRANSPORTATION INFORMATION hnnﬂ\r COUNTY SCHOOLS FUNCTIONAL CAPACITY
Daily Trips based on existing use | ' Functional Parcont
Max Daly Trips based on current zoning | © MJ W22-2023A0M||  corpoiy |
| Projocted Dally Trips based on proposed
use | Max Daily Trips based on 500 1 2,500 Socastes High | 1,644 1,618 8%
zoning
Conditions | 51318, Paved. Four- Foresttraok 1 828 6%
E:hﬂnnﬂud"mm * | tane, Divided Icu-| 085
Rd, Station, | SC 707, Station (248)
Traffic AADT (2021) | 25.000 AADT m 848 803 a5%
% Road Capacity | 50-85%
_ Requested | Current Adjacent Adjacent || Adjacent | Adjacent
POD
DIMENSIONAL RE 3 MSF & ‘ SF 6 | RE 4 lqsnmu MSF &
STANDARDS Chisrch)
[Win. Lot Size (insquarefeety | 10000 ||  sooa || g0 || 10000 || WA Il 6000 |
Front Setback (n feet) | &0 I! 20 11 20 I 50 11 % 1 20 ]
mmumm [ 10 Il 10 |l 10 Il 10 Il 18 1l 10 ]
(Eomer Side Sethack (in feet) | 15 [l 15 Il 15 ] 15 I 18 | 15 |
Reoar Sethack (in feet) I 15 I T i | [T 15 | 15 e
Bidg. Helght (in feet) a8 35 [ 35 ! 3"““:'“'“” u’!'"' 50 (56 steepie) 35

HIT AR PROZ-EE-2 e Woday | pegpoy seausn Luadoud @ ZR02-ZL6




Aftachment A — Rezoning Maps

Hafohre) 196 ocres
Iréeth RESF 8 B X

WA Th
— b Hu
— e RO

ey AR

; ...'_:"' ._\‘%"; _H_-;:r .':..."\. : }
R
I - 1% ‘ ;;'. n. e, 'i._. o .
; 1, : ; . gy, iy R iR

(i e Tk S N N e gl

R

— | Powcs ossnaiory

S s Pt T e o AT
B rorcol los Comideoion [l Seucturs
O shsrscipsiiny

RN ol Diteect Bomeivliry 00

2202 2-09-001 Andrew Gloves, Agent for Miriam WMies




L= 20-ZE0E PO B e—
IBOLLINKY 8507
Ia POOE SHNOE  —

UOnDUOEERU0T JO) B0y m




£ 36 O 5 A5 L)
sauon o Buyuoray

LO0=-80=-EE0E

JRQLLNK @507
U.Mn.i.a._.m

PUDRIDY DO SououyD pnudy %20 [
DHaNY DT PO oy - Fy POOY SR ==
_"_...m__ WHIOAT POO D00 AJDUILLIBOL,  e— D00 0 —
BHIDT DR _ﬂ__r_m..._._.m_ﬁ_._.__._n ..__._._____.. REHEDWDEGLIOT) 10 @00y u




£ 5H O B 45 Wit
s6Uo0 g Bupuozay
=B 0=-ZE0T
IBQLURAN 9FD5
Bupsozay

& H3LNID ALIALLDY

- EEIIRAERALY

o) gl 8 |

A et
N e — ot e e Sy

B SIE I
POOE LD — Aundiuany (B
DOOE O — Ampunog [eung [
ADDOIEIDA UO{UDSEEUIOT M) B0 [




COUNTY OF HORRY )
] Ordinances 120-2022
STATE OF SOUTH CAROLINA )

AN ORDINANCE TO APPROVE THE REQUEST TO AMEND THE OFFICIAL ZONING MAPS FOR HORRY COUNTY,
SOUTH CAROLIMNA, SO AS TO RETOME PIN 45810040023 FROM RESIDENTIAL (MSF 10) TO RETAIL WITH
ACCESSORY OUTDOOR STORAGE (RE 4)

WHEREAS, Ordinance Number 71-2021 authorizes Horry County Councll to periodically amand the Official Zoning Maps for
Horry Courty; and,

WHEREAS, a requaest has been filed lo amend the maps for the above mentioned parcel of land; and,
WHEREAS, Homy Counly Council finds that the presant zoning |8 not appropniate for the abowe mentioned parcels) of kand;

WHEREAS, Horry County Council finds that the request to rezone the property from Residential (MSF 10] to Retad with

Accassory Ouldoor Storage (RE 4) is in compliance with the Comprehensive Plan and the good of the public welfans and s a
reasonabla raquest

NOW THEREFORE by the power and authority granted to the Horry County Council by the Constitution of the State of South
Caraling and the powers granted to the County by the Ceneral Assembly of the Siate, | [= ordained and snactad that:

anlr}ﬂwmeHﬂimmdmmmmmmsFm i hareby rezoned o
Retail with Accessory Outdoor Storage (RE 4), as included in Attachmant A litled "Razoning Map®,

2} Severabllity, W a Sachon, Sub-section, or part of this Ordinance shall be deemed or found bo conflic] with & provison
of South Carolina law, or other pre-emptive legal principle, then that Section, Sub-section or part of this Ordinance
shall ba desmad neflactive, bul the remaining parts of thes Ordinance shall remmain in full force and effect,

3y  Cooflict with Preceding Ordinances: If a Section, Sub-section or provision of this Ordinance shall conlct with the
provigions of 8 Section, Sub-section or part of a preceding Ordinance of Homy County, than the preceding Section,
Sub-saction or pan shall be desmad repealed and no longer in affect.

4} Effective Date: This Ordinance shall become effective on Third Reading.

AND [T |5 50 ORDAINED, ENACTED AND ORDERED this 157 day of Movember, 2022,

HORRY COUNTY COUNCIL

Johnny Gardner, Chairman

Harold G. Woray, Distric 1 Bill Howard, District 2
Dannis DiSabato, Disbrict 3 Gary Lofus, District 4
Tylar Servant, Distict 5 Cam Crinwford, District 6
Orton Bellamy, District 7 Johnny Vaught, District 8
R, Mark Causey, District 9 Canny Hardee, District 10
Al Alken, District 11

Attest:

Patricia 5, Harthery, Chivrk 1o Council
Firsl Reading:  October 18, 2022

Second Readng: November 1, 2022
Third Reading: Movember 15, 2022

#2022-09-006 Diamond Shores, Agent for inshare Holdings, LLC




HORRY COUNTY REZONING REVIEW SHEET

F'HUPEH'I"'I’ INFORMATION

,l.ppu;n| Diamond Shares || Rezoning Request# | 202209008 |

. "E.Eiiymndlu-umull 4-Lodus |

| i | [ | Staff Recommendation [ Approvai |

' a{"m‘hﬂ:rmm“mm I| Fﬂﬂmnu-nd.ujﬂ“i uﬂmﬂlﬂﬂmﬂl‘

| Peseily i I Hewgs, L E | Skze (in acres) of Request | 395 ]
ZONING INFORMATION ADJACENT PROPERTIES

[ Cu-r-tnt!nnh'lq[lﬂftﬂ

Propased Zoning | RE

= = aice and
mmm

Fasidential

LOCATION INFORMATION

Mﬂm || msrio || msF1o || mre |
Watland Infarmation | NIA wsF 10 | I RC
m Public L u u

Flrllnnjl;l'l—ﬁtllhnﬂggﬂ

EMS in miles | 1 - Station 20 (Caress)

Comprehenshve Plan District: Community Activity Center & Suburban

rgess Area Choeray

Plan: Burgess Comemunity Area Flan &

Discussion: The applicant & reguasting o mzona 3 55 acres from MSF 10 to RE 4 for a confraclors affice and showtoom, The parced 5 adacont 1o
some proparties zoned LI The fulure kand usa desigration 8 Suburban and
states “Community Activity Centers should serve as & cenfral location Tor community activity, including high density msidential units that are
integrated imo areas of commescial activity and oivic space.”

Vyhile the Burgess Community Area Plan discourages Enear comirancisl development along Hey 707 and Holmestown Rd comidors, # limits
commercial devalopment on primarily residential madways, redinscting it b the identified commercial nodes. This proparty ks within 8 commaencial
ot identified in the Burgess Community Amea Plan.

This parcel is sulject to the requirements of the Burgess Asmea Owerlay,

Community Activity Canter. The Imagine 2040

aive Plan

Public Comment: 10062022 Bob Ziegler with the Grealer Burgess Community Assoclation spoke in regards to the request. Cad Holmes spoke in
‘appasition of the requesl. His concem was stormwader. David Schwerd was present to sddvess questions and concams.

| improvemens

IS AQ FIOT-I-6 ‘0ieg Loday 7T paynoN ssoum Ausdoid § FE0Z-TL6 D0 0iRG 207510 | MR iGN B WHUSILOARY riLGs 8 aoflioum

TRANSPORTATION INFORMATION HORRY COUNTY SCHOOLS FUNCTIONAL CAPACITY |
[ Daily Trips based on existing use | " Functional Porcant
| Max Daily Trips based on current zoning Al Capacity | s Capacity |
| Projected Dally Trips based on proposed '{
mfﬂnhﬂhﬁnhﬂdmw B0 /1 200 5t James Hig 1,577 1.775 113%
s ) zoning
Existing Road Conditions | = - oved Fout: m 1,002 842 ™%
| 75-1240 Hodmestown
Rd, Station,’
Traffic AADT (2021) | oot Scn (T00) Burgess T4 538 89
% Road Capacity | 'aoe
DIMENSIONAL 3
TANDARDS EE & | MEF 10 LI {llrgh famity} l M3F 10
Min. LotSize (nsquareteet) | 21780 ([ om0 )| =mven  |[ sooo || 1oooo || ]
Front Setback (in feet} I 50 | 5 L 50 I 20 I L) Il |
Side Setback (in feat) L 10 [ 10 I 20 Il 0 I 10 | ]
Comaer Side Setback (in feot) | 15 Il 15 | 25 | 15 || 18 Il ]
Rear Setback (in feat) | 15 | B 30 | 15 I 15 1] |
35 par Vi Bore ’
Bidg. Height (in feal) Aot 1o axceed 35 &0 uniimid 35
, 120




Attachment A = Rezoning Maps
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COUNTY OF HORRY )
i Ordinance 121-2022

STATE OF SOUTH CAROLINA )

AN ORDINANCE TO APPROVE THE REQUEST TO AMEND THE OFFICIAL ZONING MAPS FOR HORRY COUNTY,
SOUTH CAROLINA, 30 AS TO REZONE A 0.75 ACRE PORTION OF PIN 44808020001 FROM COMMERCIAL FOREST
AGRICULTURE (CFA) TO COMMUNITY RETAIL SERVICES DISTRICT (RE 2)

WHEREAS, Ordinance Number 71-2021 authorizes Horry County Council to periedically amend the Offickal Zondng Magps for
Homy County; and,

WHEREAS, a requast has been filad to amend the maps for the above mentioned parcal of land; and,
WHEREAS, Horry County Council finds that the presaent zoning is not agpropsata for the above mentioned parcels) of and;
and,

WHEREAS, Horry County Council finds that the reguest 10 rezone the property from Commaercial Forest Agriculture (CFA) o
Community Reatail Servicas District (RE 2) is in compliance with the Comprahensive Plan and the good of the public weltare
and is a reagonable reguest,

NOW THEREFORE by the power and authority granted 1o the Homy County Council by the Constitution of the State of South
Carclina and the powers grantsd 1o the County by the General Assembly of the State, it is ordained and enacted that:

1)

Pmmmummwmmimmmmmmwwmmm}qm
razoned to Community Retail Services Distrct (RE 2), as included in Attachmant A titled “Rezoning Map™

2} Severability; If a Section, Sub-section, or part of this Ordinance shall be desmead or found to conflict with & poovision
of South Carglina law, or other pre-emptive legal principbe, then that Section, Sub-section or part of this Ordinance
shall ba deamed ineffectiva, but the remaining pans of this Ordinance shall remain in full force and effact.

3} Confllct with Preceding Ordinances: If 8 Secton, Sub-section or provision of this Drdinance shall confisct with the
provisions of a Section, Sub-section or par of a preceding Ordinance of Horry County, then the preceding Section,
Sub-section or part shall be deamed repealed and no longer in affact.

4) Effective Date; This Ordinance shall become effective on Third Reading.

AND IT IS 50 ORDAINED, ENACTED AND DRDERED this 157 day of November, 2002,

HORRY COUNTY COUNCIL

Johnny Gardmer, Chalmman

Hanokd G. Worlay, District 1 Bill Howard, District 2
Dwennis DiSabato, District 3 Gary Lofus, District 4
Tyler Servant, District 5 Cam Crawford, District &
Orton Bellamy, District 7 Johnay Vaught, District B
R. Mark Causey, District 9 Danny Hardes, District 10
Al Allen, District 11

Attest:

Patricia 5. Hartley. Clerk 10 Councl
First Reading:  Oclobar 18, 2002

Second Reading: Movambar 1, 2022
Third Reading: Movember 15, 2022

H20ZE2-00-004 Jacob Dooday, Agent for Raptis Co LLC




HORRY COUNTY REZONING REVIEW SHEET

PROPERTY INFORMATION

Applicant | Jacob Dookey

| Rezoning Request# | 2022-09-004

PIN # | 448.08-02-0001 (parion)

|
| County Council District # [ 6 - Crawford | &
[ % su'rnlunmmmulﬁml Approval |

Site Location | Comer of Big Biock Fid and Hwy 707 in Myrle Beach |

PC Recommendation | Unanimous Appraval

Proporty Owner | Raglis Co LLC

| Size (in acres) nm-qu-tl 0.75 {portion] |

JOMING INFORMATION

_' mnnzunmq[cm

LOCATION INFORMATION ADJACENT PROPERTIES
Flu-u:unrnnnm|x || cFa Jl. cra || cra |

Pmpm«ld!nnlnu RE 2

Proposed Use | Convenience Siom

.f-'-hw'whrnfﬂu Reswdantial &
aroa

Wetland Information | MiA CFA Subject | Y

Pro |r|r'-'1.-

 Fire in miles [2 - Station 1 (Career)
EMS in mides | 2 - Stasion 1 (Carver)

[COMMENTS

|Comprehensive Plan District: Suburban

] Utilities | Public [ re2 || _rE2 || sF8 |
|
|
|
|

| Overtay/Area Plan: Huwy 707 Overtay

maste: planned
usas, and addmesses traffic concems.”

mmwumummmmmmnﬁmnnmmﬂwummmwﬁw
weth tha parcel zoned RE 2 on the camer of Hey 707 and Big Block R to slew for a convenlencs store, Tha fufure kand wse designation s
Subirban. The imagine 2040 Comprebansive Plan stales "Commercial uses, services, and professional offices may be appropriate at entranceways

mﬁmmwummmmhm:mmmm requinements, s bulfersd trom dissimilar

The pwner of this peoperty stismpied (o rezone (2007-08-008) from CEA to RE 3 in 2007 o allow fior & stip mall, but the reguss] wis sithdrawmn.
| Tha parcal that s currently zoned RE 2 was rezoned in 2005
| This site is i ol the Hay 707 Croariay.

alang major artenal roadways, SCOOT business and bypass mmwm pigiwstod

Public Comment; 100653022 Thare was no public input. Rick Baker was presant bo addness guestions and concams.

oo

TRANSPORTATION INFORMATION hnﬂn‘r COUNTY SCHOOLS FUNCTIONAL CAPACITY
Trips based on existing use | Funetional Farcont
.m_qmnpmu:wm:m% a:3 Capacity bosintaiea Capacity |
ey — J
use [ Max Daily Trips based on proposed | 500 [ 2,300 5t James High 1,577 1,775 113%
| zaning
=T T
Existing Road Conditions. F“““ E“"I ""*l WG iy ok # 1,082 B4 %
R, Station,| | SC 707, Stabon (247}
Traffic AADT [2020) | 22,000 AADT Burgess 714 638 B
TANDARDS [ mez [ cra )| me2 |[[ cra )l sFs | |
Min. Lot Size (msquareteesy | 10000 [ 43se0 || topoo || 43ms0 || eom || |
Front Sethack (in feat) || 50 Il &0 1l 50 | &0 11 20 I |
sm-hm (i feet) : I 10 Il 25 | ia I 25 I 10 Il |
Comer Side Setback (in feet) | 15 | T | 15 Il T 15 IC |
Rear Setback (in feet) | Tt | e | e || 40 ! TEE| |
Bidg. Height (in feet] [ 35 [ 35 i 3 I 35 1 35 10 ]

H3D AR TZ0Z-GI-8 aveg uodey 75 POON SiSuMD Auodoid § ZI0E-TL-6 Peleod IR0 Z202-516 © MB0 NOHRW B URUSTUSApY TR0GG o§ Aobueurs




Attachment A — Razoning Maps
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#20:22-09-004 Jacob Doocley, Agent for Raptis Co LLC
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COUNTY OF HORRY ]
} Ordinance 122-2022
STATE OF SOUTH CAROLINA ]

AN ORDINANCE TO APPROVE THE REQUEST TO AMEND THE OFFICLAL ZONING MAPS FOR HORRY COUNTY,
SOUTH CAROLINA, SO AS TO REZONE PIN 25800000015 FROM COMMERCIAL FOREST AGRICULTURE (CFA] TQ
MULTI-RESIDENTIAL DISTRICT (MRD 2}

WHEREAS, Ordinance Number 71-2021 authorizes Homry County Councd to periodically amand the Official Zoning Maps for
Hiary Ciounty; and,

WHEREAS, a request has been filed to amend the maps for the above mentioned parcel of land; and,

WHEREAS, Horry County Council finds that the present zoning i nol appropriate for the above mentioned parced(s) of Land;
and,

WHEREAS, The MRD district encourages the design of a mone complete and sustainable environment consistent with the
needs of the County through the imaginative approaches 1o community design that allow and support mixed residential uses,

diesign fexibility, pedestrian-onented development, inMerconnectivity and sensitivity to the naads of the publc, sconomy and
natsral ervironmenl, and,

WHEREAS, Horry County Council finds that the request io rezone the property from Commercial Forest Agricultura (CFA) to
Muiti-Residential District (MRD 2} is in compliance with the Comprehensive Plan and the good of the public welfare and s a
reasonaiie request.

NOW THEREFORE by the powes and autharity granted to the Homy County Council by the Constitution of the State of South
Caroing and th powers graned o the County by the General Assembly of the Siate, i s ordained and enacted that;

1)

Pan:ﬂ{s] ul hrrdduﬂﬁﬁud hj' Fihl Eﬁﬂﬂﬂﬂﬂﬂﬂﬁuﬂ mr'rumtr zoned Commercial Forest Agnculture (CFA) is heneby
rezarmed 1o Multi-Residential Distict (MRD 2}, as incheded in Attachment A titled “Rezaning Map®,
and Attachment B tithed “Ellis Tract Conceplual Plan” and shall include the following design standands

A Density

Use Maximum & Macximum Maximum
of Units Gross Density Net Density
Cupleoces 14
4.07 dufac 4 87 dufac
Townhomes G0
B. Dimension Standards
Minimum Minimum Setbacks (in feal) Minimum Rt
b Building
- Front Side | Ruer |CO™™ Separation g
fin sq.f.) Side in o} {irr feat)
Sﬁiﬂ 20 10 15 15 20 40

C. Sustainable Development Standands

1. Community gardening: A one thousand (1,000) square foot plot for évery bwenty-frve (25) wnsts, If less than
twenty-five (25) unils arg proposed, one (1) one thousand (1,000) square foot plot shall suffice. The commasnity
garden shall be cantrally located and accessible from all proposed residential unils. Said garden's shall be
owmned in commaon and kept in perpebuity. Maintenance shall be the responsibility of the common ownership

2. Al resadential lols shall abut actve of passive recreational open space as defined by the open space

requiremants in article 4 of the land development regulations on at least one (1) side. A road intermal to the
devalopment may separate lots from the open space. Sidewalks maore than four and one-hall (4%4) feed in widih

#2022-06-002 G3 Engineering, Agent for Kathy Kelley & Rhonda Ellis



Mmﬂnmuﬁﬂmmmmhmuaﬂﬂmauaﬂmﬂwmmmmmm
sireat, o all residential lots. Easements for ponds, lakes and wetlands shall not count a8 recreational opan
BpECE,

3. Al residential lots shall abut active or passive ecrealional open space as defined by the open space
requiramants in article 4 of the land developmant requiations on al least one (1) ssde. A road intamal 1o the
development may separata lols from the open space. Sidewalks more than four and one-hall (4)4) feal in width
shall count as mcreational open space so long as such walkways are adjacent, or locabed direclly across i
streat, (o ail residentlal lots. Easemeants for ponds, lakes and wettands shall not cowni a8 recreational opan
Spach.

D. Additional Development Standards
A 50 strestscape bulfer along Hwy 9, 25 type A landscape buffers along the northem and southern propey lines,
and a 15 undisturbed watland buffer along the eastem proparty ling, as shown in Attachmant B.

2} BSeverability: if a Section, Sub-section, or part of this Ordinance shall be deemed or found 1o conflict with a provision
of South Carolina law, or other pre-emptive legal principke. then that Saction, Sub-section or part of this Ordinance
shall ba desmed ineffectve, but the remaining pans of this Ordinance shall remain in il force and effect.

3) Conflict with Preceding Ordinances: If a Section, Sub-section or provissen of this Ordinance shall conflict with the
provisions of a Section, Sub-section or par of a preceding Ordinance of Hormy County, then the preceding Section,
Sub-secton or pan shall be deemead repealed and no longer in affect.

4} Effective Date: This Ordinance shall bacome affective an Third Reading.

AND IT IS 50 ORDAINED, ENACTED AND ORDERED fthis 15% day of Movembar, 2022

HORRY COUNTY COUNCIL

Johinrvy Gardner, Chairman

Harold G, Worlay, District 1 Bill Howard, District 2
Dennis DiSabato, District 3 Gary Loftus, District 4
Tider Sareanl, District 5 Cam Crawford, District 6
Drion Bellamy, Diglricl 7 Jahnny Vaught, District B
R. Mark Causey, Destrict 9 Danny Hardee, District 10
Al Allen, District 11

Altest:

Patricia 5. Harthiy, Chark o Council
First Reading:  October 18, 2022

Second Reading: Novembar 1, 2022
Third Reading:  Movember 15, 2022

#2022-08-002 G3 Engineening. Agent for Kathy Kelley & Rhonda Ellis




HORRY COUNTY REZONING REVIEW SHEET

FHWERT‘I" INFORMATION

Appll:irlt G3 Engineering

L

 Rezoning Request # |

202209002

b= |

FIHJ:

S5E-00-00-0015

| County Council District #|[

i - Causay |

Site Location | Hwy & in Langs

Staf Recommendation [ Approval |

P H:Iwml:l'l'l-l'rllI'II-I:I.I-l:I'I1~|

| BPRC AR T WSWSTREARY £L06S o AoBiaug

wiwmamm i 1

| || Size (in acres) of Request [ 1817 ]

ZONING INFORMATION LOCATION INFORMATION ADJACENT PROPERTIES
WM!WA | Fln-u-ﬂlrlfmlﬂ | sF10 || ers || Fa |
e T s Iz -
Proposed Use | Residential ] Utititios | Public J[sFvo J[_cra ][ Fa_|
Character of the | Fire In mites [0.72 - Station 13 (Carwer) ]
Area : EMS in miles | 0.72 — Station 13 (Career) |
[COMMENTS =
|

Comprehensive Plan Distrct: Subutban

| DvertayiAres Plan:

Discussion: The applicant is requasting o rezane 1817 sares from CRA to MRD 2 for 60 townbome unds and 14 semi-detached uris or a total of
T4 units with a gross denaty of £.07 dutac and a net densily of 4 BT du'ass. The
along 8, and 2% type A buffers along the northen and southem propesty lines. The rear of the property cankains 2.94 acres of wetlands, The
applicand ks proposing & 15 undeturbad wetiand buffer along the rear of the proparty. The applicant is propoaing 3 sustainble developmant crbena:
1} Sidewalks 2] 100% increass in active open space 3) Commimity Ganden.

The Tulure land usa designation s Suburban, The Imagane 2040 Comprahensim Plan stabes “residential developmant should have 3 density
between 3-T gross wunits par acre within major subdhvisions and a3 small as 6,000 sq & for indeddual, sngle family loks.”

plan proposss one acceds point on Hwy 9, 8 50° strestscaps buffer

peesant bo addreas questions and concams.

Puilblie Comments 10062022 Rick Bruns spela in oppositian of the requeast. His soncern was polential wetland impacts. Brandan Truasdals was

| iprovenent

HID ' AB ZZ0Z-EZ-8 WRQ WO00d 05 PHIAON UMD Auedoid § ZZ02-21-6 PISOd WR0 ZZOZGLE

TRANSPORTATION INFORMATION HORRY COUNTY SCHOOLS FUNCTIONAL CAPACITY
{ Dally Trips based on existing use | Functional Porcont
| Max Daily Trips Based on curent zoning | 2 220 | capacity || 2022023 ADM||  copacity
Projected Daily Trips based on proposed
use | Max Daily Trips based on proposed | &70 / 470 Lais High 1,088 e TI%
zondmg
Existing Road Conditions wn""'d-l t Four- Lmnldm| B5G 704 HI%
Rd, Station, | SC 9, Station (200)
Traffic AADT (2021) | 13.000 AADT Daisy () 561 B35
% Road Capacity | 30-15% \
Roquested  Current Adjacent . Adjacent Adjacent Adjacent
DIMENSIONAL NED 3 CFA SF 10 GRS | FA CFA
ANDARDS Res / Comm Long Bay Sicopwail Villas || Res’ Comm Ras / Comm
nhmahtmwim et 21780743560 || 10,000 2 acres |z1.ra¢ua,sm 21,780 43,550
Fmﬂnh:hgmilﬂj- | 20 I &0 1l 25 i 25 1l 80 i [T |
Side Setback (in feet) [ 10 Ir 12 1 2% 1] 10 [l [ | 12725 I 12125 |
Carmer Side Sethack (in feet) | 15 [ 2251375 || 15 I 15 || 2281375 |[ 2257375 |
Rear Setback (in feet) | 16 | .| 15 Il 15 IL_25/40 [ 35740 |
Bidg. Height (in feet) I 0 [ 35 Il 35 IC 35 | 35 | 35 |




Altachment A — Rezoning Map

#2022-08-002 53 Engineering, Agenl for Kathy Kelley & Rhonda Ellis
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Attachment B = Ellis Tract Concoptieal Plan
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COUNTY OF HORRY )
) Ordinance 123-2022
STATE OF SOUTH CAROLINA )

AN ORDINANCE TO APPROVE THE REQUEST TO AMEND THE OFFICIAL ZONING MAPS FOR HORRY COUNTY,
SOUTH CAROLINA, SO AS TO REZONE PINS 26T00000025 & 26700000026 FROM FOREST AGRICULTURE (FA) TO
MULTI-RESIDENTIAL DISTRICT (MRD 1)

WHEREAS, Ordinance Mumbaer 71-2021 authorizes Horry County Coumncil 1o pencdically amend the Official Zoning Maps for
Harry County. and,

WHEREAS, a request has beean filed to amend the maps for the above mantioned parcel of land; and,

WHEREAS, Homy County Council finds that the present zoning is not appropriate for the above mentioned parcel(s) of land;
and,

WHEREAS, The MRD disirict encourages the design of a more complete and sustainable environment consistent with the
needs of the County through the imaginative approaches to commaunity design that allow and suppod mixed residential uses,
design flexibility. pedestrian-onented development, interconnectivity and sensitivity 1o the needs of the public, economy and
natural environmant; and,

WHEREAS, Horry County Council finds that the reguest to rezomne the property from Forest Agriculiure (FA) 1o Multi-
Residential District (MRD 1) i5 in compliance with the Comprehensive Plan and the good of the public weifare and is a
reasonable request.

HOW THEREFORE by the power and authority granted io the Horry County Council by the Constitution of the State of South
Carolina and tha powers granted to the County by the General Assambly of the State, it is ordained and enacted that

1)

FEII"EE‘-[!-:I ufl.md n:l-enhfud I:qr PIHE m .!'. Iﬁ?ﬂm and cumently zoned Forest Agriculiure (FA) is
hereby rezoned to Mulli-Reskdential District (MRD 1), as included in Attachiment A tilled “Rezoning Map®,
and Attachment B fifed “Carer Tract Concepbual Plan” and shall inclede the following design standands:

A, Density
Use Maxkmum # Maximum Maximum |
of Units Gross Density Met Density
Singhe Family Fi| Z.25 dulac .25 dufac
B. Dimension Standards
Minimum "Immﬂsimn_l.ﬂ .'rm ool 1“;;? PWanaci rr e
. Front Side | Rear Separation .
firy S ) . md. fin foet) {in feal}
10,000 25 10 15 15 20 &0

C. Sustainable Development Standards

1.  Community gardaning: & one thousand (1,000} sguare fool plot for eveny twenty-Tiwe (25) units. H less than
bwenty-five (25} units are proposed, one {1} one thousand {1,000} square foat plot shall suffice, The community
garden shall be cenirally localed and accessible from all proposed residential units. Said gardanis shall be
cwrerd in common and kept in perpetuity. Maintenance shall ba the responsibility of the common ownenship.

2. Recreabional space:; A one hundred (100) percant inchease in the requined active recrealional open space as
defined by the open space requirements, Article 4, Sacton §-2 (B) of the land developmeant regulations.

3. All residential lots shall abut active or passive recreational open space as defined by the open space
requiremnents in article 4 of the land developmant regulations on at least one (1) side. A road internal o the

#2022.09-003 G3 Engineering, Agent for Beach Flowers, Inc & BTW Holdings



development may separate iots from the open space, Sidewalks morne than Tour and one-hall (454) feat in width
shall count as recreational open space so0 long as such walkways are adjacaent, or kocaled directly across the
mmﬂWﬂmEmwm Izkes and watiands shall not count a8 recreational open
SpAacs.

0. Additional Developmant Standards

A X streatscape bufier along Hwy 205, and a 25 type A landscape buffer around the rest of the perimater of tha
project, as shown in Attachment B

2) Severability; If a Section, Sub-section, or part of this Ordinance shall ba deemad or found to conflict with a provision
of South Carolina law, or other pre-emptive kegal principha, then that Section, Sub-secton or part of this Ordinance
shall be deemed inaffactive, bul the remaining pars of this Ordinance shall remain in full force and effect.

3} Conflict with Preceding Ordinances; If a Section, Sub-section or provision of this Ordinance shall conflict with the
provisions of & Section. Sub-section or par of a preceding Ordinance of Hormy County, then the preceding Section,
Sub-gection or part shall be deemed repeabed and no longer in efect.

4} Effective Date: This Ordinance shall becoms afecthe on Thind Reading.

AND IT IS 50 ORDAINED, ENACTED AND ORDERED this 157 day of November, 2022,

HORRY COUNTY COUNCIL

Harold G. Waorley, District 1 Bl Howard, District 2
Dennis DiSabalo, Disirict 3 Gary Loftus, District 4
Tybar Sarvant, District 5 Cam Crawford, District 6
Orion Bellamy, District 7 Johniny Vaught, District 8
R. Mark Causey, Disiricl 8 Danny Hardee, District 10
Al Allen, Déstrict 11

Patricia 5. Hartloy, Clerk to Council
First Reading:  Oclober 18, 2022

Second Reading: Movember 1, 2022
Third Reading: Movember 15, 2022

#2022-09-003 G3 Engineering, Agent for Beach Flowers. Inc & BTW Holdings




HORRY COUNTY REZONING REVIEW SHEET

PROPERTY INFORMATION 5
i Appiicant | G3 Enginearing || mezoning Requestw|  Z02209.003 | ‘i
| | County Council District #] 8- Causey |
| rweosmonss oo S Recommendation [ Approl | %
e — : :
[ _sjg_wllmumm;mmmnm : P'l:lh:mn-nd.lﬂml Unanimous Approval
| iy | L el : | [ Stza fin acres) of Request|[ 3504 ]
ZONING INFORMATION LOCATION INFORMATION ADJACENT PROPERTIES E
| Conet 2o [H | | Pioodintormaton ¢ [ ra [ m || » |3
Proposed Zoning | MAD 1 Watland Infarmation | Nore Fa | | g
Proposed Use [78 single famdy unkts | | Unilities | Pulic [ FA_|[ meF20 | WRD2 |
Character of the Fire in miles [3.15 - Station 13 (C ]
Aren | Plesiiuribel EMS In miles | 215 - Station 13 (Carver) |
[COMMENTS ] ]
|

(Comprehensive Plan Distrier: Rural Communtias

| OvartaylArea Plan:

acilve CDEN Spaca.

dreelopmeant
prosection of large, contiguous opan spaces and other sustainable

External sidewalks will be required dus ta the praximity of Longs Head Stan Cener.

The future land use designation s rureld commanites. The imagine 2040 Comprehershae Plan siates ﬂqmml developments,
inchuding minar and majer subdivisions, with |6l sizes greater than 14,500 sq f of with & maximum of 3 pet units per acre.” It also states “Infil
wtilizireg MR 1 zoning may aliow for slightly increased density and lot sizes, as small s 10,000 sq it kis, in exchange for the
devalopment

critesia ™

Discusaion: The applican is reguasting o rezone 35,04 acres from FA o MRD 1 for TS singls family unils with a gross & net density of 2.25 dufac
| The proposed plan shows onie Sccedd poinl on Hwy D05, & 35° strestscaps buflar along Hay 905, Bnd 8 25 typa 8 landscape buffer anound the
parimetor of the project. The plan aiso proposes three sustainable development criteria, 1) Sidetwalks, 2) Community garden. 3) 100% increasa in

Pulbléc Comment: 100672022 Them was no public inpul. Kaitiyn Wekmer was present to addiess guestions and conosms.

| improveras

'I'HhHEPDHTATIﬂH INFORMATION Ej ORRY COUNTY SCHOOLS FUNCTIONAL WACIT"I’ |
[ Daily Trips based on existing use / [ Functional
| Max Dally Trips basad on current zoning | °/ %% | “Capaciy || 022203 AOM||  cooy |
WWHWMMW'
mimti}yTﬂplbludmpmpunl_ 632 /632 Loris Highl|  1.0%8 772 3%
ﬂﬂﬂﬂ
wmmnmm State, Paved, Two-lane| Loris Middie | 859 704 2%
Rd, Station, [ SC 905, Staticn (252)
Tratfic AADT (2021) | 6,300 AADT Daisy Elemnentary Az 863 83%
% Rosd Capacity | 35-40%
 Requested | Curent Adjacent Adjacent | Adjacent Adjacent
DIMENSIOMNAL FA FA MED 2
STANDARDS | MRD 1 | Res / Comm |i Rk / Comm | Longuisw MSF 20
muusmmqmmfuﬂ[ 10,000 || 21,780/ 43,560 | | 21,780 / 43,560 || T7.000 || 20000 || |
[FrontSetback nfesty |25 || a0ie0 || s0/e0 | - e | I P | I
|Side Setback {in fpet) Il 10 35728 15135 |[ [ | 15 I[ ]
(Corner Side Setback (in fest) || 15 [| 225/375 || =2asr3ms || 18 Il 25 I |
Roar Setback (in test) || 15 [ 25740 ]| 25740 || 10 Il 25 | ]
|Bidg. Height (infesty || 40 Il 35 Il 35 I[ 40 1 5 T ]

HFD AR EEOC-FZ-6 ieg Wodiy £8 PUNON SJelmD Aebdodd @ EZ0Z-Z1 0 PMstd a0 ZZ0Z-60




Attachment A - Rezoning Map

#2022-09-003 G3 Engineering, Agent for Beach Flowers, Inc & BTW Holdings
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Attachment B - Carter Tract Conceptual Plan
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COUNTY OF HORRY ]
) Ordinance 124-2022
STATE OF SOUTH CAROLINA )

AN ORDINANCE TO APPROVE THE REQUEST TO AMEND THE OFFICIAL ZONING MAPS FOR HORRY COUNTY,
SOUTH CAROLINA, 50 AS TO REZONE PINS 22204040002 & 22204030002 FROM RESIDENTIAL (SF 40) & (S5F 14.5)
TO RETAIL WITH ACCESSORY OUTDOOR STORAGE (RE 4)

WHEREAS, Ordinance Number T1-2021 authonzes Homy County Council to pensodically amsend the Official Zoning Maps foe
Horry County; and,

WHEREAS, a request has bean filed 1o amend the maps for the above mentionsd parced of land; amd,

WHEREAS, Horry County Councl finds that the present zoning is not appropriate for the above mentioned parcel(s) of land;
and,

WHEREAS, Hosry County Councdl finds that the requesi io rezoné the property from Residential {5F 40) & (SF 14.5) to Ratail
With Accessory Duldoor Siorage is in compliance with the Comprehensive Plan and the good of the public wallare and is a
reasonable request.

NOW THEREFORE by the power and authority granted to the Horry County Council by the Constilution of the State of South
Carolina and the powers granted to the Counly by the General Assembly of the State, it is ordained and enacted that:

PEInuI'[ﬁ] hin:ﬁfﬂdhrﬂ E IEZD'I-'[HI}DDE and currantly zoned Residential (SF 40) & (SF
14.5) is heraby reroned to Retall with Accessory Outdoor Siorage (RE 4), a8 included in Attachmant A titled
*Rezoning Map®

2) Severability: If a Section, Sub-section, or pan of this Ordinance shall be deemed or found to conflict with a provision
of South Caroling law, or other pre-emplive legal principle, then that Section, Sub-section or part of this Ordinance
shall be deemaed inaffective, but the remaining parts of this Ordinance shall remain in full force and aflect.

3y Conflict with Preceding Ordinances: If a Section, Sub-section or provision of this Ordinanca shall conflict with the
provisions of a Seclion, Sub-saction or part of a praceding Ordinance of Hormy County, than the preceding Saction,
Sub-section or parl shall be deamed repealed and no longer in affect.

4) Effective Date: This Ordinance shall become effective on Third Reading.

ANDIT IS S0 ORDAINED, EMACTED AMD ORDERED this 15 day of Movember, 2022,

HORRY COUNTY COUNCIL

Johnny Gardnier, Chairman

Hanold 5. Worley, District 1 Bill Howard, District 2
Dennis DiSabato, Districl 3 Gary Lofus, District 4
Tyler Senant, Districl 5 Cam Crawford, District 8
Orton Bellamy, Destrict 7 Joshninry Vaghl, District 8
R. Mark Causay, District 9 Danny Hardes, District 10
Al Allen, District 11

Attest:

Palricia 5. Hartley, Clerk 1o Council
First Reading: Oclober 18, 2022

Second Reading: Movember 1, 2022
Third Reading:  Movamber 15, 2022

#2022-09-005 Diamond Shores, Agent for Dennis Coats & Blenda Harris




HORRY COUNTY REZONING REVIEW

SHEET

PROPERTY INFORMATION
| Applicant | Diamond Shores || mezoning Requests| 202200005 |
: ] LED;IIE-GNI;II I:Hﬂri.'l_l'!i 9 - Causey |
PIN # | 222-04-04-0002 & 222.04-03.0002 s ol |

| S R N R e | N .| Recommandation Appeovel
Site Location | Cormer of Hay 9 & Hemingway Rd In Longs [ . IJ|
] e _ Size (in acres) of Request | 1163 ]

ZONING INFORMATION LOCATION INFORMATION ADJACENT PROPERTIES
Current Zoning | SF 145 & SF 40 | | Fiood information | X || poo || || sFa0 |

Proposed Zoning | RE 4 'Hﬂi-lmlln‘lumﬂim NiA e || Re3
Propased Use |4t ato e | Utilities | Pubiic FA RE 4
Character of the [Commercial & Rural | | Fire in miles (2,65 - Stabon 13 (Career] ]

Arss Rasidential EMS in miles | 2 65 — Station 13 (Camer) |
[COMMENTS |
}nuw“mnmmmm |pf.n.,;...,..m |

NATANCEWAYS (0 majos, master

Discussion; The applcant i requesting to rezone twa parcels from SF 40 and SF 14.5 to RE 4 for Mini warehouses and outdoar storage. The
parcels are ackacend o RY Outiet LISA. There b an undeveloped pancel zoned RE 4 and one xoned RE 3 direclly across Hwy 8. The Butume land use
designation is Suburban. The Imagne 2040 Comprehansive Plan stales “Commencial uses, senvices, and prafessional offices may ba appropniate at
planned developments, alang major anenial roadways, SCDOT business and bypass roubes, and Commercial
Cartkdoss, provided that i fits within the character of the communiy, the property is apprapriabaly sized to mael develapment requiremants, 5
{hutfered from dissimilar uses, Bnd addresses raffic concams.”

Public Comment: 10/6/2022 Tharm was no public input, David Schwerd was present {0 address queshons and concems.

| improvenens

TRANSPORTATION INFORMATION EJH.FW COUNTY SCHOOLS FUNCTIOMAL CAPACITY
Daily Trips based on existing use / Funetional Porcent
| Max Dafly Trips based on current zoning 01168 | Capacily | ot Capacity |
Projected Trips based on proposed
mrmmrmmﬂmm 140 § 1,300 1.058 me Ta%
Eoming
[y O, Saate, Paved, |
Four-dane, Divided
Existing Road Conditions Harmd Stale, Lors a5 T 82%
|| Pawed, Tee-tans
Rd, Station, | 5C B, Station (200) '1|
Traffic AADT (2021) | 13,000 AADT Daisy EMmenta 682 563 B3%
| Requested | Current Current Adjacent Adjacent ~ Adjacent
mﬁm RE4 SF 148 SF 40 RE & RE 3 - DFW“  USA}
Min LotSize(insquarsfeety || 21780 [ tas00 || wow00  |[ z7eo || 10000 [ 10000 |
[Front Setback (in feet) I 50 I! 25 1 50 I 50 1! 50 I[ 30 ]
Side Sethack (in fest| TR TR | s | e | IO - | 10 | T e | s |
(Comer Side Setback (inteet) | 15 || 15 | 30 | 15 |1 15 (I 20 |
Hurlm:mh-ﬂ] [ 15 Il 18 | » | 18 I 18 | 18 |
|["38 per % acre 36 per % sere not
Height (in feet net o exceed 35 35 48 an
E‘ﬁ- b 120 1o paceed 120

HEO 'AB ZEOE-L-6 0080 WodeY O POUACN WeumD Apedoid @ 2202216 PSOd 01R0  ZZ0Z-6 10 | B0 INOIEN F WHWSeARY OrL6g W acfsoug




Attachment A — Rezoning Maps
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COUNTY OF HORRY
STATE OF SOUTH CAROLINA
AN ORDINANCE TO APPROVE THE REQUEST TO AMEND THE OFFICIAL ZONING MAPS FOR HORRY COUNTY,

SOUTH CAROLINA, 50 AS TO REZONE PIN 36816040008 FROM HEAVY/ INTENSE MANUFACTURING AND
INDUSTRIAL DISTRICT (MA 1) TO GENMERAL MANUFACTURING & INDUSTRIAL DISTRICT [MA Z)

!
i Ordinance 125-2022
)

WHEREAS, Ordnance Number 71-2021 authorizes Hormy County Counca to pariodicalty amand the: Official Zoming Maps for
Horry County; and,

WHEREAS, a requast has besn filed to amend the maps for the above mentionad parcal of land; and,
WHEREAS, Horry County Council finds that tha presant zoning ts not appropriate for the above mantioned parced{s) of land,
and,

WHEREAS, Homry County Council finds that tha request to rezona the proparty from Heawvy! Intenss Manufaciuring & Industrial
Diisfrict (MA 3} fo Ganeral Manutacturing & Indusirial District (MA 2} is in compliance with the Comprahansive Plan and the
good of the paubiic welfare and is 8 reasonable reguest,

NOW THEREFORE by the power and authority granted 1o the Horry County Council by the Constitution of the State of South
Carolina and the powers granted to the County by the General Assambly of the Stabs, it is ordained and enacted that:

1-} . N E RIF ) AL
ﬂwwwnwmimammmmmam|m Manufacturing & Industrial
District (MA 3) ks horeby rezoned o Genoral Manufsctunng & Indusinal District (MA 2), as Included in Attachmant A
titted “Rezoning Map®.

2) Severabliity: If 8 Section, Sub-section, or part of this Crdinance shall be deemed or found to conflict with a provision
of South Canolina law, o other pro-emplive legal principle, then that Section, Sub-section or par of this Ordinance
ghall be desmad ineffective, but the remaining parts of this Ordinance shall remain in full force and affect,

3) Conflict with Preceding Ordinances: If a Section, Sub-section or provision of this Ordinance shall confict with the
provisions of a Section, Sub-section or part of a preceding Ordinance of Horry County, then tha precading Section,
Sub-saction or part shall be deamed repealed and no longer in effect.

4) Effective Date; This Ordinance shall bacome effective on Third Reading.

ANDIT IS5 50 ORDAINED, ENACTED AND ORDERED this 157 day of Movembser, 2022,

HORRY COUNTY COUNCIL

Johnny Gardner, Chaimman

Harold G. Waorley, District 1 Bill Howard, District 2
Dennis DiSabato, Districi 3 Gary Loflus, District 4
Tylar Servant, District 5 Cam Crawford, Distict 6
Orton Baellamy, District 7 Johnry Vaught, District 8
R. Mark Causay, District 9 Danmy Hardea, District 10
Al Adien, District 11

Albest:

Patricia 5. Hastloy, Clark to Council
First Reading:  October 18, 2022

Socond Reading: Movamber 1, 2022
Third Reading: Movamber 15, 2022

#2022-0-007 Dhamond Shoras, Agent for Scope Holdings, LLC




PROPERTY INFORMATION

HORRY COUNTY REZONING REVIEW SHEET

[ _iimmmmfu;t_gl. 202200007 |

| County Council District # [ 10- Hardes |
|_ )| 08 04ms [ St Recommendation [ Approval |
— e
!_ Site Location! | Hwy 501 Business in Conway ]! s | o |
'ﬂ‘l'l'nll'l EF | Fe————— |
| Bt i e |_Size (in acres) of Request | 551 I
ZONING INFORMATION LOCATION INFORMATION ADJACENT PROPERTIES
_ Ey_{rﬁmm|m3 | Flmulnlu-rm!lm!flx || mas I u || wasz |
Proposed Zoning | MA 2 | Wsttand Information | HiA HC ] | 1
Proposed Use | Medum Industial ] [ Utilities | Public I we [ we [ sF7_] -
Charachi of thel ' Fire in miles [2.38 - Conway Fire Station 3 |
Arga | 1007y Inchitarial EMS in miles |2 38 - Conway Fire Station 3 |
[COMMENTS I
Comprehensive Plan District: Economic Actiity Coenter & Aren Planc
Cammercial Carridar y
Eﬂﬂlﬂ:ﬂ#mﬂiwmmﬁm“ﬂimlﬂ?hnﬁhﬁmmmﬂﬂﬂmmﬂmmh
3, but are pormitted i MA 2, Thi propery was rezensd [2016-04-003) from LI o MA 3 in 3018 with no paicular use specified. The future lard

an @ sokution.

luse designation (s Commencial Comdar and Economic Activity Cenber. The Imagine 2040
Jevelopment of manufacturing, indusirial, dasribulicn, sardces, and offics uses in locations that will minimally afsct surrounding

Franik & Sons has an actve business Bcense at this location. Staf has concefs with potantisl sccess managemant issues, The applicant is worsking

IPlan states “thés calegory encourages
propemtes.”

ie Commant: 1mmﬁmmh cpposition of the reguest. Her concarns wade noten and outdoor storage, David Schwerd was
to acddress questiors and conceims.

| iprovenens

HID AB 7Z0Z-C |6 Mg wodey §i POYRON SsoumD Ausdold § ZZ0Z-ZI-6 POISOd MEQ TIOZ-GL6 | MIEQ INC|EN § ILMUSIeARY arLES0 ‘8 sobieug

TRANSPORTATION INFORMATION HORRY COUNTY SCHOOLS FUNCTIONAL CAPACITY |
o e e e e - —
 ax Dl Trigs based on curront zoning | 2/ 37 Capacity || 222 WP AOM||  capacity |
 Projected Daily Trips based on proposed
_nmmmu-dmw 259 1 258 Caralina Forest High 2,388 2603 117%
........ ng
Existing Road Conditions | State. Paved, Twolane| | Blackwater Middlel| 859 785 B%
Rd, Station, [ 5C 544, Station (242)
TraMfic AADT (2021) | 11,700 AADT | m 863 1.013 %
- = Road Capacity | 10-15%
e — e ——
mmﬂm W_ } __[__ 2 I Aq.lﬂﬂl | w M | M
STANDARDS Eowz w0 o [ wer  Ji eed [ wki ]
Min. LotSize insquareteet) [ 21780 |[ 43ss0 || 217e0  |[ wooo0 [ 7o |[ zi7e0 |
[Front Setback finfesty |50 || . A || 50 I [T | % | Ed |
‘Side Setback (in feet) | P e | e | i | = T [ e
(Comer Side Setback infest) || 375 || ars || 30 || 15 I 15 | = T
[hoarSsbackntesy | 28 [ 25 [ =25 || TSN | N v | .
[Bldg. Height [in feet) I 75 | e— - — | 60 Il 120 I 35 I B |




Attachment A — Rezoning Maps
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COUNTY OF HORRY J ORDINANCE 126-2022
]
STATE OF SOUTH CAROLINA )

AN ORDINANCE APPROVING AND AUTHORIZING THE COUNTY ADMINISTRATOR TO EXECUTE A LEASE
AGREEMENT WITH LEADERSHIP IN FLIGHT TRAINING ACADEMY FOR PROPERTY LOCATED AT MYRTLE
BEACH INTERNATIOMAL AIRPORT.

WHEREAS, Horry County Council is empowered by section 4-8-30(2) of the South Carolina Code of Laws “to leass,
sall, or otherwise dispose of real and personal property”. and by Section 4-8-30{14) to enacl ordinances for the
implementation and exercise of that power; and

WHEREAS, Leadership in Flight Training Academy has requesied that the County allow it to lease certain property in
conneclion with the construction and operation of its temporary flight training school and support aircraft maintenance
facility; and

WHEREAS, County Council is of the opinion that such an arrangement is consistent with the value and use of the
property, and will benefit the County by providing use of the subject property.

NOW, THEREFORE, by the power and authority granled to the Horry County Council by the Constitution of the State
of South Carolina and the powers granted to the County by the General Assembly of the State, the following hereby is
ardained and anacled:

1. AUTHORIZATION: The Horry County Adminisirator, for and on behalf of Horry County and its Depariment of Airports,
is hereby authorized and directed to engage in negotiations with Leadership in Flight Training Academy in the best
interast of the County, and to execule a Lease Agreement substantially similar to the attached hereto and incorporated
harain by refarence.

2. SEVERABILITY. If any Section, Subsection, or part of this Ordinanca shall be desmed or found to conflict with a
provision of Soulh Carolina law, or other pre-amptive legal principle, then that Section, Sub-section or part of this
Ordinance shall be deemed neffective, but the remaining parts of this Ordinance shadl remain in full force and effect.
3. CONFLICT WITH PRECEDING ORDIMANCES. If a Section, Sub-section or provision of this Ordinanca shall conflict
with the provisions of a Section, Sub-section or part of a preceding Ordinance of Horry County, unless expressly so
providing. then the preceding Section, Sub-section or part shall be deemed repealed and no longer in effect.

4. EFFECTIVE DATE. This Ordinance shall become effective on Third Reading.

AND [T IS 50 ORDAINED, ENACTED AND ORDERED, this 15" day of November, 2022,

HORRY COUNTY COUNCIL

Johnny Gardner, Chalrman

Haroid G. Woriey, District 1 Orion Baltamy, District 7
Bifl Howard, District 2 Johnny Vaught, District 8
Dennis DiSabato, District 3 R. Mark Causey, District 9
Gary Loftus, District 4 Danny Hardee, Disirict 10
Tyler Sarvant, District & Al Alan, District 11

Cam Crawford, District &

Palricia 5. Harthey, Clerk 1o Council

First Reading:  October 18, 2022
Second Reading: Movember 1, 2022
Third Reading: MNovembaer 15, 2022




HORRY COUNTY
department of airports

MEMO
FROM; DEPARTMENT OF AIRPORTS
T INFRASTRUCTURE AND REGULATION COMMITTEE
DATE: DCTORER 11, 2032
SUBJECT: LEASE AGREEMENT FOR DEVELOPMENT OF A FLIGHT TRAINING ACADEMY AT MYR =

REPUBLIC AIRWAYS LEADERSHIP iN FLIGHT TRAINING ACADENY

ISSUE

Consideration of the proposed Lease Agreement (“Agreement”) between Horry County ("County™) and
Republic Airways Leadership in Flight Training Acadermy (“Lift Academy”) for the right (o lease property ot
Myrile Beach International Alrport ["MYR") in connection with the flight training school and support
aircraft maintenance facility,

DISCUSSION
The proposed site is located on the general aviation side of MYR, and consists of approcmately one (1)
acre of unimproved land and four (4] acres space on the sasting general aviation aircraft ramp. Lif
Academy intends to utilize the property for the construction and operation of their Myrtle Beach campus
flight training school; to include areas for aircraft ramp/tie-down, the instalflation of modulsr
classrooms/ofices, construction of a steel and fabric membrane aircraft maintenance facility, and vehicls
parking.

The proposed term of the Agreament is for 3 penod of twa (2] years and includes two (2] renewal terms,
each for a period of one (1) year. The relatively short term of the Agreement |s due to the tempaorary nature
of Lift Academy operations on this site, while a permanent campus is developed elsewhers an airport
property. The ground rent will be walved for the initial two (2} year term, but will be set to an annual rent
amount of 321 780 for the first renewal term, to be adjusted by the change in the Consumer Price Index
for the second renewal term,

Horry County Department of Alrports [ "HCDA") has prepared the proposed Agreement and feels that the
terms proffered are consistent with the value and use of airport property, will not conflict with other
operations at MYR, and will benefit the County by providing a beneficial use of the subject premises and
revenue therefrom.

RECOMMENDATION
HCDA staff recommeends that the Infrastructure and Regulation Committees approve entering into an
Agraement with Leadership in Flight Training Academy, substantially similar to the one attached,

Ly
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STATE OF SDUTH CAROLINA ]
) LEASE AGREEMENT
COUNTY OF HORRY ]

THIS LEASE AGREEMENT, made and entered into this _ day of . 20 . by and
between HORRY COUNTY, a political subdivision organized and existing under the laws of the State of
South Carolina (“Lessor™) and LEADERSHIP IN FLIGHT TRAINING ACADEMY DBA LIFT
ACADEMY (“Lift Academy™), a business entity organized and existing under the laws of the State of
Indizna, and auwthorized to conduct business in Horry County, South Carolina (“Lessee”™).

WITNESSETH:

WHEREAS, Lessor is the owner of and has the right 1o lease certain property located at 3265 Victory
L.ane, Myrile Beach, SC 29577 and

WHEREAS, Lessee has requested that it be granted a leasehold in that property 1o construct and operate
its temporary aviation flight school and support aircrafl maintenance facility; and

WHEREAS, Lessee has therefore submitted a proposal for the leasing of that property 1o the Horry County

Department of Airports, which proposal was then forwarded to the Horry County Transportation
Committee for its recommendation, and then to Hormy County Council for its approval; and

WHEREAS, Airport 5taff has negotiated the terms and conditions of a Lease Agreement, and the
Transportation Committee and Hormry County Council, having reviewed the agreed-upon terms, found
those terms 10 be acceptable and in the best interests of the County.

NOW, THEREFORE, for and in consideration of the premises and mutual covenants contained herein,
Lessor and Lessee agree as follows:

ARTICLE 1
PREMISES

1.01  Premises. Lessor hereby leases to Lessee the former Building 327 sive, including surrounding
property, adjacent vehicle parking areas and aircraft ramp areas (hereinafier “Premises™), located
at 3265 Victory Lane, Myrtle Beach, SC 29577 and consist of approximately five (5) acres of
ground area, The location of the Premizes is shown on Exhibit A", attached hereto and made a
part thereof,

Lessee shall also have the right to use, in common with other leaseholders and users of Airpont
property, associated aircrafi ramp and taxiways for the purpose of appropriade access to the runway
and other facilities at the Airport. In addition, Lessee and its emplovees shall also have the right to
use, in common with others, common vehicle parking areas owned by Lessee.

102  DISCLAIMER OF WARRANTIES, Lessee represents that the Lessee has inspected the Premises
and agrees to accept the Premises in an “AS 15" condition. LESSOR DISCLAIMS ALL
EXFRESS AND IMPLIED WARRANTIES IN CONNECTION WITH THE PREMISES,
INCLUDING, WITHOUT LIMITATION, ANY WARRANTIES OF
MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE.

1.03  Covenants and Deed Restrictions. The Premises are leased (o Lessee subject to all covenants,
conditions, restrictions, requirements, easements, rights-of-way. reservations, rights. agreements
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and encumbrances of record. Lessee agrees to abide by and‘or comply with each and every of such
covenant, condition, restriction, requirement, easement, right-of-way, reservation, right, agreement
and encumbrance that may be comained of record.

Lessee agrees to abide by and comply with each and every covenant, restriction, and requirement
that may be contained in the deed or deed pertaining to the Premises. Please reference Exhibit “B™
for a copy of the applicable deed for the Premises.

ARTICLE Il
TERM AND COMMENCEMENT DATE

Initial Term. The term of this Agreement shall commence January 1, 2023, subject to approval by
the Horry County Council, and full execution hereof, and shall continue in force and effect for a
period of two (2) years, terminating December 31, 2024,

Eenewal Oplion, Lessee shall have the option fo renew this Agreement, with Lessor’s wnitten
consend, subject 1o all of its terms and conditions, for up to two (2) additional terms of one (1) vear
each. Each renewal term shall begin on January 1 of the renewal vear and terminate one (1) vear
later on December 31.

In order to exercise its right 10 request renewal, Lessee shall provide written notice to Lessor of its
request to renew not less than three (3) months nor more than six (6) months prior to the expiration
of the then curment lease or renewal term. A renewal option shall not be exercisable by Lessee unless
al the same time of the exercise of said option, Lessee is not in default of its obligations hereunder
and the Agreement has not been previously terminated according 1o the terms and conditions
thereof, Failure by Lesses 0 deliver timely notification of its request to renew under this section
shall be deemed notice of Lessee’s intent nol to renew.

Holding Over, Upon expiration of this Agreement, at the discretion of the Lessor, Lessee may
hold over on a month-to-month basis. Such holding over, however, shall not be construed 10 renew
this Agreement for any further term but may be terminated by Lessor or Lessee upon ninety (90)
days written nodice; all other terms and conditions provided herein shall remain in full force and
effect to amy such hold over tenancy.

ARTICLE 1Nl
USE OF FREMISES

Lise, Lessee shall comply with all local, state and federal lavws, rules, regulations and ordinances
that are or may become applicable to its activities under this Lease, including, withoul limitation,
all applicable zoning. parking. signage. and other ordinances and any regulations as issued by the
Federal Aviation Administration (“FAA™).

Lessee shall have the non-exchesive right and obligation to use the Premises for the construction
and operation of Lessee™s temporary flight training school and suppor aircraft maintenance facility.
Lessee's operations shall not be available to the general public. Lessee shall possess all required
licenses and cenifications for the work 10 be performed by it on the Premises, Use of the Premises
for any other purposes shall not be permitted unless agreed 10 in writing, in advance of such use,
by the Lessor. Lessee shall not undertake any operation on the site that will cause a nuisance 1o o
interfiere with lawful activity on adjacent properties.
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Lessce shall controd all activity on the Premises so as not 10 imerfere or case deleterious effecis
upon air traffic al the Myrile Beach International Airport (“Airport™). Lessee shall control all
current and future lighting installed on the Premises by Lessee so as to prevent illumination from
being a hazard to pilots landing on, taking off from or taxing on the Airport. The determination of
hazard shall rest solely with the judgment of the Director of the Horry County Department of

Airports.

Mo use shall be made or permitted 10 be made 1o the Premises, or acts done, which will cause a
cancellation of any insurance policy covering the Premises, nor shall Lessee keep or permit 1o be
kept in, on or about the Premises any materials which may be prohibited by the standard form fire
insurance policy covering such Premises. Lessee shall commit no nuisance in or on or about the
Premises, or permit or suffer any nuisance to be committed.

Oigt Enjovment, Lessee shall be entitled 1o the quiet enjovment of the leased Premises provided
that Lessee remains in compliance with all the terms and conditions of this Lease.

| . Lessee and Lessor agree that efficient use of the Premises is a common
goal, Lessee and Lessor therefore agree that Lessor has the right 1o inguire of Lessee as o Lessee's
past and planned wtilization of Airport facilities, including those facilities that comprise the
Premises. Lessee and Lessor agree that, should Lessee’s utilization of the Premises allotted to it
herein, or as this Lease Agreement may be amended at a future date, reasonably be deemed as
insufficient utilization of the facilities, Lessor may require Lessee to submit a written plan, within
forty-five (45) calendar days of its written request to Lessee 1o do so, detailing Lessee’s plan 1o
cure such deficiency and toutilize the Premises properly and efficiently. Such option on the part of
Lessor will not be exercised more often than one every twenty=four (24) months.

ARTICLE IV
RENTAL

Base Rental Rate/Escalation. During the initial term of the agreement, Lessee shall pay to Lessor
an annual baze remt (“Base Rent™) in the amount equal to fero Dollars and 000100 (%000}
Beginning at the start of the first renewal option, Lessee shall pay to Lessor an annual Base Rent
in an amount equal to Twenty-One Thousand Seven Hundred Eighty Dollars and O0V100
(321.780.00), divided into 12 equal monthly payments of §1,815.00. Lessee shall pay said amounis
without demand, and without set-0fT or deduction, in advance on or before the first day of each
month during the term hereof and any hold over period. In the event this Lease commences on or
terminates on other than the last day of any particular month, the Base Rent shall be prorated,

Escalation. Beginning at the start of the second renewal option, the annual Base Rent amount shall
be adjusted annually on each January | (the “Adjustment Date™) following the Agreement
commencement date, to increase (bl nod decrease) such annual Base Hent amount by the sume
percentage of increase that occurred in the Index for the twelve (12) month period that ended three
(3 months prior to the Adjustment Date (such increase being referred to herein as the “ Annual CPI
Adjusiment”). The percentage increase in the Index so denived, if positive, shall be multiplied by
the current annual Rent amount and the increased amount shall be the annual Rent amount for the
succeeding twelve (12) month period; provided, however, if the change in the Index on any
Adjusiment Date is negative, then the annual Eent amount following such Adjustment Date shall
remain the same for the succeeding twelve months as the annual Rent amount for the prior twelve
(12) months. “Consumer Price Index” or “Index™ as used in this Permit means the Consumer Price
Index for All Urban Consumers (1982-84 equals 100), of the Bureau of Labor Statistics of the
United States Department of Labor, or the official successor of said Index. 17 said Index is changed
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so that the base year differs from the base vear used in the last index published prior 1o the
commencement of the Agreement term, the former Index shall be converted to the new Index in
accordance with the conversion factor published by the United States Depariment of Labor, Bureau
of Labor Statistics,

Payment of Rent. The Rent shall be paid in said amounts without set-off or deduction, in advance
and without demand on or before the first day of each month during the term hereof from and after
the Commencement Diate.

Late Pavment Fee, Penalties, and Collection. Any rental payment any percentage rental payment
or payment of any other fee or charge set forth in this Agreement not paid within ten {100 davs of
the date due shall be subject to a monthly fee of one and one-half (1% %) percent per month or
portion thereof on the entire balance due, including any previously accrued late payment / interest
charges. Lessor neserves the right to impose an additional reasonable charge on any payments not
made by the due date to recoup its costs associated with administering such overdue account, In
the event that collection efforts are required, Lessee shall reimburse Lessor for all costs, fees and
charges incurred as o result of zaid efforts including attorneys’ fiees and costs. To the extent that
any late charge provided for hereunder is determined to constitute interest. in no event shall such
late charges, plus any other interest due on sums owed to Lessor hereunder, ever exceed the
maximum interest rate permitted by law, and in the event such amount should exceed the maximum
rate, then the amount owed 1o Lessor shall automatically be reduced 10 equal the maximum armount

permitted by law,

ARTICLE V
IMPROVEMENTS/ALTERATIONS

Prior Approval Required. Prior to any construction, improvements, modifications or additions 1o
the Premises, Lessee must first obtain from Lessor’s Department of Airports prior written approval
of such construction, improvement, modification or addition, and all plans, designs, and
specifications associated therewith. All construction and improvements undertaken by Lessee must
be made in accordance with all applicable statutes, ordinances, rules, regulations, laws, and
building codes, and must be completed in a good, substantial, and workmanlike manner withoa
damage to or interference with existing facilities or operations. 'Written confirmation of compliance
with all such applicable statutes, ordinances, rules, regulations, laws, and building codes shall be
submitted by the Lessee to Lessor's Depantment of Airports simultaneously with or prior 1o
requesting the Department’s review of final proposed construction plans and specifications. All
improvements and alterations musi be performed by qualified contractors who are fully licensed 1o
perform work of the kind proposed, and who are bonded and insured in compliance with the
Lessor’s policies applicable to the procurement of construction services for Lessor's benefil

Upon the approval of such construction, plans and specifications, Lessee shall within ninety (90)
days thereafter commence construction, at its sole expense, and shall diligenily prosecute such
construction to its completion, in accordance with such plans and specifications. Lessee shall
further furnish Lessor with a good and sufficient Surety Bond (in a form and issued by a company
acceplable 10 Lessor) insuring the completion of the work and the payment of all bills in connection
therewith. All materials used in any improvements by Lessee shall be of appropriate quality and
grade for the use to which they are emploved.

Leszee shall file a notice of construction, including Federal Aviation Administration (“FAA™) Form
T460, if applicable, with the appropriate federal, state and local authorities with respect to any
construction, improvements, modifications or additions Lessee plans to perform, and Lessor shall
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cooperate with Lessee in connection therewith but shall not be required to incur any cost or expense
in connection therewith, Lessee and Lessee’s contractor, in cooperation with Lessor, shall file the
FAA Form 7460 with the FAA.

Quality of Work, All construction, improvements and alteration to the Premises must be performed
by qualified contractors who are fully licensed to perform work of the kind proposed, and who are
bonded and insured in compliance with the Lessor's policies applicable o the procurement of
construction services for Lessor’s benefit, and shall be constructed in accordance with all applicable
building codes, laws and regulations and in o good, substantial, and workmanlike manner. All
materials used in any improvements by Lessee shall be of appropriate quality and grade for the use
1o which they are emploved.

i d Repairs. All permaneni construction, improvemenis,
I'I"rl:ldlrli:'-ﬂllﬂlﬁ oF ad:ln:Ims m:-:le m lh: l"remrm by Lessee, shall be and remain the propery of
Lessee until expiration or termination of this Agreement, at which time the said improvements
shall, ot the sole discretion and determination of Lessor, become the sole property of Lessor in their
entirety. Should Lessor determine that it will not take possession of said improvements at the
expiration or termination of this Agreement, Lessee shall completely remove within 30 calendar
days afier the expiration / termination all such improvements from the Airport and restore the
Premises 1o its original condition and to the satisfaction of Lessor.

f Utility Li “qui t. All work undenaken pursuant to the authority granted
within this Article V shall be subject to the condition that Lessee make, at its expense, suilable
arrangements for relocation of any affected governmental or Lessor’s / other tenant™s wtility lines,
cables or other equipment. Further. Lessee shall not pave roads or ramps over said wtility lines,
cables or equipment without the prior written approval of Lessor / tenant.

i inery and Equipment, 1T Lessee is not then in defaul of any provisions of this
ﬁwmmt. l.:ssu shall h-ave the duty 1o remove from the Premises immediately before the
expiration of the term, or within ten {10} days after the expiration of the term, any allerations,
fixtures, machinery and equipment Lessee has on the Premises as long as the removal will not cause
structural damage 1o the Premises. and Lessee, at its cost. promptly restores any damage caused by
the removal and restores the premises to its prior condition as set forth below,

Ohbligations of Lessor, Lessor is not obligated 1o provide any improvements under this Agreement.

ARTICLE VI
MAINTENANCE

Maintenance. Lessee shall. throughout the term of this Agreement, at Lessee’s own cost and
expense, and without any expense to Lessor, promptly keep and maintain the Premises, all
improvements thereon, and surrounding area in a sanitary and neat onder, and Lessee shall prompily
keep, maintain, replace, and resiore the Premises, and all improvements thereon. Lessor underiakes
no responsibility to keep safe or protect the personal property of Lessee or to protect Lessee from
casualty to the Premises. All repairs, replacements and renewals shall be equal or better in quality
and class to the original work. Should Lessee fail 1o make required repairs or maintenance, Lessor,
in its discretion, may contract with an independent contracior it deems competent to fulfill Lessee’s
duties under this Article, for which an amount equal to 125% of the actual cost of such work shall
be payable by Lessee to Lessor on demand and shall constinae and be deemed additional rental
hereunder. Lessor shall be under no obligation to inspect or make any inspections in order o
determine when repairs or maintenance are necessary. Lessor undertakies no responsibility to keep
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safe or profect the personal properiy of Lessee or o protect Lessee from interruption of ils
pperations in the evenl of bullding leak or other casualty 1o the Premises. Lessee shall obtain
Lessee’s own personal property insurance, business interruption insurance, liability insurance for
linhility to persons coming onto the Premises and insurance for other consequential damages Lessee
might suffer from its occupancy of the Premises. Lessor shall not obtain insurance to cover Lessee
for any losses or claims.

Without limiting the penerality of the foregoing, and subject in all events to the provisions
contained within this Amicle, throughout the term of the Agreement, Lessee shall:

1) Maintain and make all necessary repairs and replacements 10 the foundations, extenior walls
and the structural supporting frame and rool as well as make all other necessary strsciural
repairs 1o any improvements made by Lessee:

2) Take good care of the Premises and all improvements and all parts thereof and make all
structural or non-structural, ordinary or extraordinary repairs thereto and maintain the same
in good condition and perform all necessary preventative maintenance, including, but not
limited to, doors, hangar doors, mechanical, electrical, plumbing, fire suppression systems,
paintlng if required as ihe necessity arises therefor regardless of the cause of the condition
n:qlurmg the same, and perform periodic inspections of the Premises and any
improvements made for the purpose of determining whether any repairs or maintenance
are required, 5o that at the expiration or lermination of the Agreement. the Premises will
be in as good condition as it was upon the commencement of the Agreement thererof, or,
in the case of improvements made during the term of the Agreement. in as good condition
as ot the time of the installation or construction thereof, in each case except for reasonable
wear and tear which does not adversely affect the watertight condition or structural
integrity of the facility improvements on the Premises or adversely affect the permitted use
of the Premises or any associated improvements;

31 Repair any damage to the paving or other exterior surfaces of the Premises.
Under no circumstances shall Lessee allow the property to deteriorate or go 10 waste,

ARTICLE ¥l
UTILITIES

Liilities. Lessee shall bear the cost of extending any wtilities to the leased premises or any
improvements thereon, or modifying such services to address the specific requirements of Lessee.
Lessee shall be solely responsible for the payment of all wility charges, water and sewer services,
gas, eleciricity, telephone, frash removal, hazardous waste removal and other services used by
Lessee in or on the Premises, to include hook-up fees, advanced deposits or other such costs,
regardless of whether the utility charge is incurred in the name of Lessee or Lessor, Lessee shall
transfer all applicable utility meters to Lesses’s name. In the event Lessor incurs any utility charge
in the name of Lesses, Lessee shall reimburse Lessor for the full amount of the charge within five
(5} calendar davs of the date of written notice 1o Lessee of the amount of the charpe.

ARTICLE VIl
TAXES, FEES, ASSESSMENTS

Taxes, Fees, Assessments. All taxes or governmentally imposed fees or assessments in any way
incurred upon the Premises, any improvement thereon or pan thereof, or by virtee of Lessee’s
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occupancy of use thereof shall be bome solely by Lessee. Without any manner limiting this
paragraph, Lessee shall absorh all zales taxes, if any, assessed or levied on account of any momes
payable by Lessee to Lessor hereunder.

ARTICLE IX
LIENS AND MORTGAGES

Liens and Mongages. Lessee shall keep the Premises and all personal property of Lessor therein
of thereon free and clear of liens of any kind, whether such liens are valid or invalid. Lessee shall

defend, indemnify and save Lessor harmbess against all costs, expenses, loss, loss of use, damages,
and attorneys” fees resulting from the filing of liens against the Premises by any person.

If any liens are filed as described herein, Lessee shall immediately begin remedial actions 1o remove
said lien. I, afier thirty (30) days, Lessee has not caused the lien's removal from the Premizes,
Lessor may take whatever action it deems necessary 10 defend its title 1o the Premises. This remedy
shall be in addition to any other remedies specified elsewhere herein,

ARTICLEX
ASSIGNMENT, ASSUMPTION OR SUBLETTING

Assignment, Assumption or Subletting. Lessee shall not assign, permit the assumption of or in any
manner transfer any interest in this Agreement, orany part thereof, without the prior written consent
of the Lessor. Lessee shall not sublease all or any part of the Premises,

If Lessee assigns, permits the a&mmpiil:rn of or in any manner attempts a transfer of is interest in
this Agl'ﬁmtnL without the prior written consent of the Lessor, Lessor, at its sole discretion, may
declare this entire Agreement null and void. If Lessor declares this Agreement null and void as a
result of the acts described hercin, Lessee shall immediately cease all activity infon the Premises
and vacafe the Premises within ten (100 days of receipt of notice of Lessor’s duration.

If this lease or any interest of Lessee therein be assigned after having obtained Lessor”s prior written
consent thereto, Lessee shall nevertheless remain fully liable for the full performance of all
obligations under this lease to be performed by Lessee and Lessee shall not be released therefrom
in any manner.

ARTICLE X1

i i 158 see. Lessee specifically acknowledges that
Lﬁmrrcasﬁlltﬁrmluimlmnn the basis, mmngmhﬁrmufthﬁms:um:
management, control and ownership. Lessee specifically acknowledpes that Lessor reserves the
right 10 approve any significant change in management structure or ownership and that such
approval will nod be unreasonably withheld. This would not inclede any limitation (o assign this
lease in the event lessee is acquired or merges with another entity. In such event, Lessor reserves
the nght to require the successor in inferest to execule a novation, and any failure 1o do so by the
successor in interest shall be an event of default. Any change of Lessee in any manner described
in this Article without the prior writien approval of the lessor, which written appreval shall not be
unreasonably withheld, shall be an event of default. The Lessor, at its sole discretion, mav pursue
any rights or remedies available to it under the terms of this Agreement.
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ARTICLE XII
NO NUISANCE

No Nuisance, Lessee shall not commit amy nuisance on the Premises, or do or permit 1o be done
anything which resulis in the creation or commission of a nuisance on the Premises, and the Lesses
shall not cause or permit to be caused or produced upon the Premises, or to emanate therefrom, any
smoke, gases, vapor or odors in violation of any environmental or other requirements. Lessee shall
not, and shall not permit anyone to, dispose of, release or discharge any hazardous substance on
the Premises. Any hazardous substance disposed of, released or discharged by Lessee on the
Premises shall be completely removed and/or remediated by Lessee, with or without writlen notice
by Lessor to Lessee. The foregoing obligations of Lessee shall survive the expiration or tlermination
of this Agresment.

ARTICLE X111
INDEMNIFICATION

Lessee shall protect, indemnify, defend (with counsel
satisfactory 10 Lessor) and hold Lessor and Lessor's council members, directors, officers,
committees, employees and agents completely harmless from and against any and all liabilities,
losses, suits, claims, judgments, fines, or demands arising by reason of injury or death of any person
of damage to any property, (including, bul nod limited to, attorney fees, court costs, amd expert
fees), of any nature whatsoever, arizing ouwt of or incidental 1o this Agreement, the use or occupancy
of the Premises, or the actions and/or omissions of Lessee’s directors, officers, agents, employees,
contractors, subcontractors or licensees; however, the above indemnity shall not apply to any
injury, death or damage caused by the sole negligence of Lessor. Lessee shall give reasonable
nodice of any such claims or actions, The provisions of this section shall survive the expiration or
early termination (including default) of this Agreement.

Environmental Indemnification. Lessee shall also indemnify, defend (with counsel satisfactory 1o
Lessor), and hold Lessor, its council members, officers, emplovees, agents, assigns, and any
successors 1o Lessor's interest in the leased Premises, harmless from and against any and all loss,
cost, damage, expense, claim, cause of action, judgment, penalty, fine or liability. directly or
indirectly, relating 1o or arising from the use, storage, release, discharge, handling or presence of
Hazardous Materials on, under, or about the leased Premises in violation of Lessee’s obligations
under this Agreement (“Hazardous Matenials Release™), This indemnification shall include,
without limitation, (a) personal injury claims, (b) the payment of liens, (c) diminution in the value
of the leased Premises. (d) damages for the loss or restriction on use of the leasad Premises, ()
sums paid in settlement of claims, (f) actual attorneys” fees, consulting fees, court costs, and expen
fees, (g) the cost of any investigation of site conditions, (h) the cost of any repair, cleanup, remedial,
remaval, or restoration work or detoxification if required by any Governmenial Authorities or
deemed necessary in Lessor’s reasonsble judgment. (i) and any fines associated with Lessee's
activities. Lessor shall have the right but not the obligation to join and panticipate in, and control,
if it 50 elects, any legal proceedings or action initiated in connection with the Hazardous Materials
Release. Lessor may also negotiate, defend, approve, and appeal any action taken or issued by any
applicable Governmental Authorities with regard to a Hazardous Materials Release. Any costs or
expenses incurred by Lessor for which Lessee s responsible under this Paragraph or this
Agreement and has indemnified Lessor, (i) shall be paid 10 Lessor on demand, during the term of
this Agreement as additional rent; and (if) from and after the expiration or earlier termination of the
Agreement shall be reimbursed by Lessee on demand. Lessee’s obligations pursuant to the
foregoing indemmnity shall survive the expiration or termination of this Agreement and shall bind
Lessee’s successors and assignees and inure 1o the benefit of Lessor's successors and assigns.

Page B of 21
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Lessor), and hold Lessor, its council members, officers, employees, agents, assigns, and any
successors (o Lessors interest in the leased Premises, harmless from and against any and all loss,
post, damage, expense, clim, cause of action, judgment. penalty, fine or lability, directly or
indirectly, relating 1o or arfsing from violation by Lesses, its agents, coniraciors, oF anyons
affiliated with Lessee of any bocal, state or federal laws, rules, regulations or ordinances that are
or may become applicable to its activities under this Lease, including, but not limited to, any
and all requirements of the Federal Aviation Administration (“FAA"™).

ARTICLE X1V
INSURANCE

Insurance. Lesses agrees to purchase and keep in foree and maintain at all times during the term of
this Agreement, at its own expense, for the benefit of itself and name Lessor as additional insured,
a policy or policies of insurance, issued by an insurance company of generally recopgnized
responsibility and licensed 1o do business in the State of South Carolina, all insurance as may be
required under any applicable minimum standards for Homy County airports or as otherwise
directed or modified, at Lessor’s sole discretion, so as to protect its interest. At a minimum, Lessee
agrees to insure against: (A) all liability for damage to or loss of Lessee’s and its customer's
property located on the Premises, (B) liability for property damage and personal injury or death
arising from acts or omissions of Lessee, its agents and employees, and (C) Workers Compensation
claims of all emplovees as required by South Carolina Workers Compensation Commission and
the South Carolina Department of Insurance. Said insurance shall be maintained throughout the
term of this Agreement with an insurance company acceptable to Lessor with liability limits of at
least $2,000,000 where such limits are not otherwise set forth in any applicable minimum standards
or as may be otherwise directed or modified. at Lessor's sole discretion, so as to protect its interest.

Lessee agrees 1o purchase and keep in force and maintain at all times during the term of this
Agreement, at its own expense, an environmental and/or pollution legal liability insurance policy
for any damage or harm resulting from any release of any hazardous material, as that term is defined
by the United States Environmental Protection Agency, including, but not hmited to, costs of
remediation or mitigation of such release of hazardous materials. Said insurance shall be
maintained throughout the term of this Agreement with an insurance company acceptable o Lessor
with liability limits of at least $1,000,000 where such limits are not otherwise set forth in any
minimum standards or as may be otherwise directed or modified, at Lessor's sole discretion, so as
o prodect its interest.

The policy or policies shall contain a contractual lisbility endorsement expressly covering the
indemnification provisions of Anticle 13 of this Agreement. Lessee shall also purchase, at its own
cost and in the sole discretion, such business interruption or other insurance 10 protect Lessee’s
interest in the event of major or minor damage or disaster 1o the Premises.

This Agreement shall not become effective until Lessee shall provide to Lessor a copy of
certificate(s) evidencing the above insurance. The centificatels) of insurance shall provide that no
material alteration, reduction, or termination of coverage shall occur without the insurance carrier
giving Lessor at least thirty (30) days’ written notice prior 1o such alteration. reduction, or
termination.
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16.01

16,02

16.03

16.04

ARTICLE XV

ENTRY OF LESSOR/RIGHT OF INSPECTION

Entry of Lessor/Right of Inspection. Lessor may, but does not have the obligation 1o, & all
reasonable times, enter the Premises to inspect or protect the Premises; effect complionce with any
law, order or regulation of any lawful authority or with the provisions of this Agreement; exhibit
the Premises 1o prospective tenants, purchasers or other persons; make repairs required in Article
VI; alter or atherwise prepare the Premises for re-occupancy at any time afier Lessee has vacated
the Premises.

ARTICLE XV1
DEFALLT

. Degurrence of any of the following events (“Eventis)” or “Default” or “Event of
Default™) shall be sufficient for Lessor to deem Lessee in defauli of its obligations under this
Apgreement;

17 Failure in the payvment, without notice or demand, of any fees or other charges due to Lessor
under this Agreement and continuance of such failure in payment for a period of thirty (30)
davs thercafier.

2) Failure in the performance or breach of any other covenant. obligation or duty imposed by
this Agreement by Lessee (other than the payment of fees or other charges due Lessor) and
the continuance of such failure in the performance or breach for a period of thirty (30) days
after Lessor has given Lessee written notice of such failure in the performance or breach,

3) Filing by Lessee of a voluntary petition in bankruptcy or the voluntary assignment of all or
substantially all of Lessee’s assets for the benefit of Lessee’™s creditors or Lessee is
adjudicated bankrupt in an involuntary procecding in bankrupicy.

4} Failure to utilize the Premises for purposes as sel forth under Article L of this Agreement
at a reasonable level, after receipt of written notice, and continuance of such fadlure for &
period of thirty {30 davs thereafier.

5} Failure by Lessee 1o demonstrate to Lessor substantial progress towards completion of the
proposed improvements and/or complete construction as specified in Aricle V.

Remedies Upon Default. Upon an event of default and after the passage of the notice period set
forth herein (il required), Lessor, o its sole option. may terminate this Agreement. Upon such
termination, Lessee will quit the Premises and surrender possession to Lessor, but Lesses will
remain liable for any unpaid rent and other unpaid obligations and lost rentals under this Lease.

Waiver. No waiver by Lessor of default by Lessee in performance of any term or terms of this
agreement shall be construed to be a waiver of any subsequent default, The acceptance of rental or
the performance of all or any part of this Lease Agreement by Lessor, for or during any period or
periods afler a defaull in performance by Lessee, shall not be deemed a waiver of any right on the
part of Lessor to declare a default or terminate this Lease Agreement for a subsequent breach
thereof.

Termination of Agresment. In the event Lessor shall terminate this agreement or Lessee’s rght to
possession or occupancy of the leased premises as provided herein, Lessee shall promptly vacate
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18.01

the premises, summender and deliver possession thereof to Lessor, and at its sole expense remove
from the leased premises within thirty {30) calendar days all signs, trade fixtures, funishings,
personal property, equipment, and materials which Lessee was permitted 1o install and maintain
under the rights granted herein. Any of Lessee’s propery nol removed within one hundred eighty
{180) calendar days shall become Lessor property.

ARTICLE XV1I
NOTICE

Motice. Any request, demand, authorization, direction, notice, consent or waiver provided, required
or permifted 1o be made upon, given by or furnished to Lessor or Lesses, shall be sufficient for
every purpose hereunder if in writing and addressed 1o the other party as follows:

TOLESSOR AT:

Hoery County Depanment of Airpons
Adtnc Director of Airports
1100 Jetport Road

Myrile Beach, SC 29577
With a copy o
Horry County Attomey”s Office
1301 Second Avenue
Conmway, 5C 29526

TO LESSEE AT:

With a copy 1o

Either party from time 1o time may change its address by written notice to the other party. Motices
hereunder shall be deemed effective when delivered by hand delivery or overnight courier with
returm receipd, or upon receipt or three days after deposit in the United States mail. centified or
registered mail, return receipt requested. whichever occurs sooner,

ARTICLE XVIII
SURRENDER OF POSSESS]ON

Surrender of Premises. Lessee covenants and agrees to yield and deliver possession of the Premises
to the Lessor peacefully and promptly on the date of cessation of the letting hereunder, whether
such cessation be by termination, expiration or otherwise, promptly and in the condition provided
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19.01

20,01

210

in Articles [l and XV Upon expiration of this Agreement, all of the Premises, and all construction,
buildings, structures, improvements and fixtures located thereon, shall be free and clear of all liens,
encumbrances, security interests and rights of any sublenanis or occupants of the Premises.

Bemoval of Property. Unless required for the performance by the Lessée of its obligations
hereunder, the Lessee shall have the right. at any time during the letting hereunder to remove and,
on or befiore the expiration of this Agreement or the effective date of any earlier termination of the
letting under this Agreement, shall be obligated to remove, its equipment, inventories, signs,
detachable fumiture and furnishings and its other removable fixtures and personal property from
the Premises, repairing all damage caused by such removal. Any items left behind after execution
of thiz Agreement will be deemed abandoned and, a1t Leszor's oplion, become the property of the

Leszor.
ARTICLE XIX
LESSOR'S RIGHT TO RECAPTURE PREMISES
Lgzzor’s Bight 1o Becapture Premises. Lessor shall have the nght to recover the use of the Premises,

or any portion theréof, during the term of this Agreement, or any rencwal if the same is needed for
Airport purposes. Lipon exercise of these recapiure rights, Lessor shall relocate Lessee to a
comparable facility or facilities, if any such are available, at the Airport. In the event of casualty,
all of Lessor's casualty insurance proceeds shall be paid o Lessor,

ARTICLE XX
FORCE MAJEURE

Force Majeure. Meither Lessor nor Lessee shall be deemed in violation of this Agreement if either
is prevented from performing any of its ebligations hereunder by reasons of strikes, boveotts, labor
disputes, embargos, shortages of materials, acts of God, acts of the Public Enemy, acts of superior
povernmental authority, floods, riots, rebellions, acts of sabotage, or other circumstances over
which the parties have no control; however, this Article shall in no case be construed to excuse
Lessee from paying Lessor any monies due hereunder. In any case where either party believes this
Article applies, such party shall prompily give the other pany written mnotice of Force Muajeure
preveniing performance.

ARTICLE XXI1
COMPLIANCE WITH LAWS AND REGULATIONS

Compliance with Laws and Regulations. Lessee, at Lessee’s sole cost and expense, shall observe
and obey and shall require its emplovees, guests, suppliers and business invitees to observe and
obey all present and future federal, state, county, local or Depaniment of Airports laws, statutes,
ordinance, codes, rules or regulations relating 1o the use or occupancy of the Premises, relating 1o
the use or occupancy of vehicle parking areas, aircrafi operations areas and any other areas 1o which
Lessee has access pursuant to this Agreement or any activities of Lessee, ite employees, suppliers,
and invitees undertaken on or near any of the areas, As used herein, laws, stalutes, ordinances,
codes, rules or regulations include, without limitation, all of the same dealing with any substance
that i= listed, defined, or regulated sz a hazardous substance, hazardous water, or oiherwise
classified as haznrdous or toxic by any of the foregoing governmental entities or any agency or
departiment thereof, and includes all of the same dealing with ashestos, radon, any polyehlorinaed
bhipheny|, urea. formaldehyde foam insulation, explosive or radioactive material, motor fuel or other
petroleurn hydrocarbons, or which causes or poses a threat to the environment or (o the health o
safety of persons on or near the Premises. As to disposal of such substances, Lessee will maintxin
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3.

24.01

15.01

a contract with a licensed and recognized waste disposal company that meets the criteria for such
companies as they may be changed from time 1o time by the Depariment of Airporis. 'When
requested. Lessee will provide Lessor with a written copy of the contract and a curment letier from
the contractor acknowledging that the contract 15 in effect. Lessee agrees 1o indemnmify and hold
Lessor harmless from any and all penalties, losses, liabilities and costs, including attormeys™ fees,
remediation costs, and laboratory and investigative costs arising from Lessee’s failure to comply
with this Section.

Mothing herein contained shall be construed as granting or authorizing the granting of an exclusive
right within the meaning of Section 308 of the Federal Aviation Act. The Agreement shall be
subordinate to the provisions of any existing or future agreement between the Lessor and the United
States of America or any department or agency thereof relative to the operation or maintenance of
the Airport, the execution of which has been or may be required by the provisions of the Federal
Aviation Act, or any future statute affecting the operation or maintenance of the Airport,

In the event that the Federal Aviation Administration (“FAA™) requires, as a condition precedent
to the granting of funds for the improvement of the Airpon or otherwise, modifications, revisions,
supplements or deletions of any of the terms, conditions or requirements of this Agreement, then
Lessee agrees that such changes shall be permitted.

ARTICLE XXII
ENYIHOMN A | E

Environmental Compliance. Lessee agrees that it will comply with all federal, state, county, and
local laws, rules, regulations and standards that are or may become applicable to its activities under
this Lease, amd it is responsible for obtaining any environmental permits requined for its operations

under the Lease.
ARTICLE XXIII
GOVERNING LAWS AND VENUE
Croverming Laws and Vepue. This Apreement shall be governed by and construed in sccordance

with the laws of the State of South Caroline.  Any cause of action between the parties arising out
of or involving this Agreement shall be brought in the Count of Commaon Pleas, or if applicable,
Magistrate’s Court {or any other Court of like or similar name with identical jurisdiction), Fifieenth
Judicial Circuit, Horry County, South Carolina.

ARTICLE XXIV
PRIOR AGREEMENTS SUPERSEDED

Prior_Apreements Superseded. Any prior agreements between the parties with respact 1o the
Premises, whether written or oral, are superseded by this Agreement and made a nullity. This
Agreement constitutes the entire agreement of the parties with respect 1o its subject matter and it
may nod be modified, amended or extended except by a subsequent instrument executed with the
same formalities as this Agreement.

ARTICLE XXV
INVALIDITY

Invalidity. In the event that any provisions, portions, or applications of any provisions of this
Agreement are held unenforceable or invalid by any Court of competent jurisdiction, the validity
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and enforceability of the remaining provisions, or portions or applications thereof, shall not be
affected, and Lessee and Lessor shall promptly negotiate revisions to the affected provisions, or
portions o applications thereof, with a view (o effecting, as close as possible, the original infentions
of the parties,

2601

26.02

Geperal Civil Bights Provisions. Lessee agrees that it will comply with pertinent stafues, Executive
Orders and such rules a are promulgated to ensure that no person shall, on the grounds of race,
creed, color, nutional origin, sex, age, or handicap be excluded from participating in any activity
conducted with or benefiting from Federal assistance.

The provision binds the Lessee from the bid solicitation period through the completion of the Leise.
This proviston i5 in addition 1o that regquired of Title VI of the Civil Rights Act of 1964,

This provision also obligates the Lessee or its transferee for the period denng which Federal
assistance is extended 1o the airport thorough the Airport Improvement Program, except where
Fedéral assistance is 1o provide, or 5 in the form of personal properiy; real propery or inlenes
therein; struciures or improvements theneon.

In the cases the provision obligates the party or any transferee for the longer of the following
perieds:

1} The period during which the property is used by the airport sponsor or any transferee for o
purpose for which Federal assistance is extended, or for another purpose involving the
provision of similar services or benefits; or

2) The period dunng which the sirport sponsor of any transferee retdins ownership or
possession of the property.

MNon-Discrimination. During the performance of this Lease, the Lessee, for itself, its assignees, and
SUCCES30TS in interest agrees as follows:

1) Compliance with Regulations: Lessee will comply with the Title V1 List of Pertinent
Nondiscrimination Statees and Awthorities, as they may be amended from time to timse,
which are herein incorporaied by reference and made a part of this contract.

2) MNon-discrimination: Lessee, with regard to work performed by it during the Lease, will
not discriminate on the grounds of race, color, or national origin in the selection and
retention of subcontractors, including procurements of materials and leases of equipment.
Lessee will not participate directly or indirectly in the discrimination prohibited by the Acts
and the Regulations, including employment practices when the Lease covers any activity,
project, or program set forth in Appendix B of CFR part 21.

3) Solicitations for Sub agreements, Including Procurements of Materials and Equipment: In
all solicitations, either by competitive bidding. or negotiation made by Lessee for work to
be performed under & subcontract, including procurements of materials, or leases of
equipment, each potential sub agreement or supplier will be notified by the Lessee of the
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Lessee"s obligations under this contract and the Actz and the Regulations relative o Non-
discrimination on the grounds of race, color or national ongin.

4) Information and Reports: Lessee will provide all information and reports required by the
Acts, the Regulations, and directives issued pursuant thereto and will permit access 1o itz
books, records, accounts, other sources of information, and s facilities as may be
determined by the Recipient or the Federal Aviation Administration o be pertinent 1o
ascertain compliance with such Acts, Hegulations, and instructions. Where any
information required of a company is in the exclusive possession of another who fails or
refuses to fumish the information, Lessee will so certify to the Recipient or the Federal
Aviation Administration, as appropriate, and will set forth what efforts it has made o
obtain the information.

5) Sanction for Noncompliance: In the event of Lessee’s noncompliance with the MNon-
discrimination provisions of this Lease, the Recipient will impose such contract sanctions
as it or the Federal Aviation Administration may determine to be appropriate, including,
but not limited fo:

i, Withholding payments to the confractor under the contract until the contracior
complies; and‘or
il. Cancelling. terminating, or suspending a contract, in whole or in part

6) Incorporation of Provisions: Lessee will include the provisions of paragraphs one through
six in every sub agreement, including procurements of materials and leases of equipment,
unless exempt by the Acts, the Regulations and directives issued pursuant thereto. Lessee
will take action with respect to any sub agreement or procurement as the Recipient or the
Federal Aviation Administration may direct as a means of enforcing such provisions
including sanctions for noncompliance. Provided, that if the Lessee becomes involved in,
or iz threatened with litigation by a sub lessee, or supplier because of such direction, the
Lessee may request the Recipient to enter into any litigation to protect the interests of the
Recipient. In addition, the Lessee may request the United States to enter into the litigation
1o prodect the interest of the United States.

26.03 Pertinent Non-Discrimination Authorities. During the performance of this Lease, the Lessee, for
itself, its assignees, and successors in inferest agrees 1o comply with the following non-
discrimination statues and authonities; including but not lmited o

Title W1 of the Civil Rights Act of 1964 (42 US.C. § 2004 et seq., 78 stat. 252), (prohibits
discrimination on the basis of race. color, national origin); and 49 CFR part 21.

The Uniform Relocation Assistance and Heal Property Acquisition Policies Act of 1970, (42
LU.S.C. § 4601), {prohibits unfair treatment of persons displaced or whose property has been
scquired because of Federal or Federal-aid programs and projects);

Section 504 of the Rehabilitation Act of 1973, (29 U.5.C. § 7% et seq.), as amended, (prohibits
discrimination on the basis of disability); and 49 CFR part 27;

The Age Discrimination Act of 1975, as amended, (42 US.C. § 6101 et seq.), (prohibits
discrimination on the basis of age)k

Airport and Airway Improvement Act of 1982, (49 U.S.C, § 471, Section 47123}, as amended,
{prohibits discrimination based on race, creed, color, national origin, or sex);

The Civil Rights Restoration Act of 1987, (PL 100-209), (Broadencd the scope, coverage and
applicability of Title V1 of the Civil Rights Act of 19%4, The Age Discrimination Act of 1973
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26,05
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and Section 504 of the Rehabilitation Act of 1973, by expanding the definition of the terms
“programs or activities™ to include all of the programs or activities of the Federal-aid recipients,
sub-recipients and contractors, whether such programs or activities are Federally funded or
not);

s  Titles 11 and 111 of the Americans with Disabilities Act, which prohibit discrimination on the
basis of disability in the operation of public entities, public and private transponation systems,
places of public accommodation, and certain testing entities (42 US.C, §5 12131 = 12189) as
implemented by Department of Transportation regulations ai 49 CFR parts 37 and 3%;

#  The Federal Aviation Administration’s Non-discimination statwe (49 ULS.C, § 47123)
(prohibits discrimination on the basis of race, color, national origin, and sex);

¢  Executive Order 12898, Federal Actions to Address Environmental Justice in Minority
Populations and Low-Income Populations, which ensures discrimination against minority
populations by discouraging programs, policies. and activities with disproportionately high and
adverse human health or environmental effects on minority and low-income population;

»  Executive Order 13166, Improving Access 1o Services for Persons with Limited English
Proficiency, and resulting agency guidance, national origin discrimination includes
discrimination because of limited English proficiency (LEP)L To ensure compliance with Title
W1, vou must take reasonable steps 1o ensure that LEP persons have meaningful access 1o your
programs { 70 Fed, Reg. at T4087 to 74 100%

# Tite IX of the Education Amendments of 1972, as amended, which prohibits vou from
discriminating because of sex in education programs or activities (20 US.C. 168] et seq.)

| Lt i ‘age). All contracts and subcontracts
Hmpmmhym&rmﬂwprmﬁsm:rf“}['mpm 201, the Federal Fair Labor Standards Act
(FLSA), with the same force and effiect as if given in full text. The FLSA sets minimum wage,
overtime pay, recordkeeping, and child labor standards for full and part time workers.

The Lessee has full responsibility to moniter compliance to the referenced statute or regulaion.
The Lesses must address any claims or disputes that anse from this requirement directly with the
LS., Department of Labor — Wage and Hour Division.

Occupational Safety and Health Act of 1970. All contracts and subcomtracts incorporate by
reference the requirements of 29 CFR Part 1910 with the same force and effect as if given in full

text, Contractor must provide a work environment that is free from recognized hazands that may
cause death or serious physical harm 10 the emplovee, The Lessee retains full responsibility to
monitor its compliance and their subcontracion’s compliance with the applicable requirements of
the Occupational Safety and Health Act of 1970 (20 CFR Part 1910). Contractor must address any
claims or disputes that pertain to a referenced requirement directly with the LS. Department of
Labor — Occupational Safety and Health Administration,

ARTICLE XXVII
CAPTIONS AND HEAIMNGS

Captions and Headings. The titles of the Articles in this Agreement are included only as a matter
of convenience and for reference and in no manner define, limit, broaden, or descrbe the scope or
intent of any of the provisions of this Agreement.

ARTICLE XXV
WAIVER
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29,01
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31.01

Waiver. Continued performance by either party pursuant to the terms of this Agreement afler a
default in any of the terms, covenants, provisions and/or conditions by the other party, shall not be
deemed a waiver of any right o terminate this Agreement or pursue any other remedy available at
law or in equity for the defaull, and no waiver of any default shall be construed as, or act as, a
waiver of any subsequent default, of the same, similar or different term, covenant, provision and ‘o
condition.

ARTICLE XXIX
BEMEMES CUMULATIVE

Remedies Cumulative. All Lessor’s remedies arizing out of this Agreement or provided by statute
shall be cumulative and no single remedy shall be exclusive of another. The election of one remedy
by Lessor shall not operate to foreclose any other remedy.

ARTICLE XXX
SECURITY DEPOSIT

Secunty Deposil. Securty Deposit. To assure the fathful performance of Lessee’s obligations
hereunder, Lessee shall remit a deposit in the form of cash, a letter of credit. or a pavment bond
issued by a reputable company licensed to issue such bonds in the State of South Caroling, in an
amount equal 1o six (6) months of all applicable rents, fees and charges to the Lessor, which shall
be remitied to the Lessor prior to the Lessee's occupancy of the Premises, Lessee covenants and
agrees that Lessor may use this security deposit against any and all unpaid indebtedness legally
owed by Lessee to the Lessor, If Lessor is required to uiilize any portion of this security deposit
during the term of this Agreement, or any subsequent holdover penod, the Lessee shall immediately
replenish. In no event shall this security deposit be used as payment for any fee set forth in Anticle
4, above, without the express written authorization of Lessor,

ARTICLE XXXI
EFFECTIVE DATE

Effective Date. This Agreement shall become effective on the date specified herein above. Lessor
and Lessee specifically covenant and agree that this Lease shall not become valid until and is
entirely contingent upon the approval of, by three readings of an ordinance, of the Horry County
Council.
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IN WITNESS WHEREOF, the partics hereto have executed these presents as of the day and year

ascribed herein.

WITNESSES:

WITNESSES:

HORRY COUNTY

By:

L]

Its: Administrator

LEADERSHIPF IN FLIGHT TRAINING
ACADEMY

By:

Ins:
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STATE OF SOUTH CAROLINA }

j PROBATE
COUNTY OF HORRY )
PERSONALLY APPEARED BEFORE ME, » and made
the oath that he or she saw the within named » Horry Coanty Adminisirator,

authorized representative of Horry Couniy, as Lessor, sign, seal, and as his act and deed deliver the
within written LEASE AGREEMENT; and thmt he or she with the other witnesses subscribed hereinabove
witnessed the execution thereof.

SWORN TO BEFORE ME
this day of L 202,

(L.S)

Motary Public for South Carolina
My Commission Expires:
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STATE OF )

) PROBATE
COUNTY OF HORRY i
PERSONALLY APPEARED BEFORE ME, , and made
the oath that he or she saw the within named, » authorized representative of

Leadership in Flight Training Academy, as Lessee, sign, seal, and a5 his act and deed deliver the within
written LEASE AGREEMENT: ond that he or she with the other wimesses subscribed hereinnbove
witnessed the execution thereof.

SWORN TO BEFORE ME
this day of 202

MNotary Public for
My Commission Expires:
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COUNTY OF HORRY )
) ORDINANCE 127-2022
STATE OF SOUTH CAROLINA )

AN ORDINANCE TO AMEND CHAPTER 18, LAND DEVELOPMENT REGULATIONS
OF THE HORRY COUNTY CODE OF ORDINANCES.

WHEREAS, South Carolina Code of Laws 6-29-1120 establishes that a county may adopt Land
Development Regulations for the public health, safety, economy, good onder, appearance,
convenience, morals, and the general welfare; and,

WHEREAS, Horry County by adoption of a Housing Element, Community Facilities Element and
Priority Invesiment Element of the Comprehensive Plan, Imagine 2040, is authorized through its
police power to prepare and recommend by way of the Planning Commission to County Council
the adoption of regulations governing the development of land; and,

WHEREAS, Land Development Regulations are intended 1o prevent land use conflicts, ensure
adequate infrastructure, promote sound planning, engineering and stormwater practices, and
provide for the safe and efficient use of land; and,

WHEREAS, Horry County Coungil last updated the Land Development Regulations in 2008; and,

WHEREAS, Horry County Council desires to strengthen the Land Development Regulations as
they relate 1o the development of land; and,

WHEREAS, it is the intent of the Horry County Council 1o promote the general welfare and safety
of citizens, businesses and visitors through the application of Land Development Regulations that
ensure orderly development.

NOW THEREFORE, by the power and authority granted to the Horry County Council by the
Constitution of the State of South Carolina and the powers granted to the County by the General
Assembly of the State, it 15 ordained and enacted that:

L Amendment of Chapter 18, Article IV. Article IV, Section 3-2 of the Land
Development Regulations is hereby amended as follows:

{All text in sirtkethrough shall be deleted and all text shown underlined and bolded shall
be added.)

K. Perimeter Grading
Emﬂuﬂmﬁ_m_ud with new major land development shall not

hr. lw end cent existin Inn viel i | bui mi elevation

of II:II': ro d i use conflicts with the Stormwater
vari to_the Stormwater ulations which shall b

Eﬂlﬂlﬂ.ﬂlﬁﬂ.ﬁ.l!.h_lhﬂ Stormwater Depariment.




2. Severability: If a Section, Sub-section, or part of this Ordinance shall be deemed or found to
conflict with a provision of South Carolina law, or other pre-emptive legal principle, then that
Section, Sub-section, or part of this Ordinance shall be deemed ineffective, but the remaining
pants of this Ordinance shall remain in full force and effect.

3. Conflict with Preceding Ordinances: If a Section, Sub-section or provision of this
Ordinance shall conflict with the provisions of a Section, Sub-section or part of a preceding
Ordinance of Horry County, then the preceding Section, Sub-section, or part shall be deemed
repealed and no longer in effect.

4. Effective Date: This Ordinance shall become effective upon third reading.

AND IT IS SO ORDAINED, ENACTED AND ORDERED this 15 day of November,
2022,

HORRY COUNTY COUNCIL

Johnny Gardnaer, Chasmnan

Harold G. Worley, District 1 Bill Howsard, District 2
Dennis DiSabato, District 3 Gary Lofus, District 4
Tylar Servant, District 5 Cam Crawlord, District 6
Orton Bellamy, District 7 Johnmy Vaught, District 8
R. Mark Causay, Districi 9 Danny Hardee, Dstrict 10
Al Allen, District 11

Astast

Patricia 5. Hartley, Clerk 1o Councll
First Reading: October 18, 2022
Second Reading: November 1, 2022
Third Reading: MNovember 15, 2022




County Council Decision Memorandum
Horry County, South Carolina

Drane: Deraber 6, 2022
From: Planning and Zoning
Division: Infrastructure & Regulation

Prepared By: Charles Suggs, Principal Planner
Cleared Byv:  David Jordan, Planning Director
Rjﬂrd:iﬂﬁ: Land Development R:Euhliun& - Perimeter Lot ﬁradinF

ISSUE:
Should Homy County update the Land Development Regulations regarding perimeter lot grading
associated with new major residential development?

RECOMMENDATION:
Staff recommends Approval.

BACKGROUND:
Horry County first adopted Subdivision Regulations in 1984, In 20001 the Land Development

Regulations (LDR’s) replaced the Subdivision Regulations. In 2008 the LDR's were updated but since
then there have been no amendments or revisions to speak of. In 20135 an effort to update the LDR’s
began with the formation of a sub-committee of PC. That effort resulted in a number of changes to the
document but staff was unable to complete the update as additional staff level changes were discussed.

In late 2018 stafl decided 1o move forward with completing a rewrite/reorganization of the document. A
large portion of the 2015 effort carried over into 2018, The document was presented over the course of
three meetings with the sub-committee who. on January 11, 2019 recommended approval. The
recommended version is awaiting a workshop for further discussion.

ANALVSIS:

This amendment adds previously recommended regulations regarding perimeter lot grading associated
with the development of new major residential subdivisions to the current version of the Land
Development Regulations. The additional language being proposed to Chapter 18, Article 1V, Section 3-
2 is listed below.

“Perimeter grade changes associated with new major land development shall not exceed a 3-foot
elevation difference; unless the proposed grading can be designed to a minimum 12:1 slope between
properties. The grade change shall be measured from the average adjacent existing land development 1o
the finished building pad clevation of the proposed development.”™

m



COUNTY OF HORRY )
) ORDINANCE 128-2022
STATE OF SOUTH CAROLINA )

AN ORDINANCE TO AMEND ARTICLE XVIL, SEC 1706 OF THE HORRY COUNTY
ZONING ORDINANCE PERTAINING TO CRITERIA FOR THE DESIGNATION OF
HISTORIC TREES.

WHEREAS Horry County has recognized the need to preserve the County’s local heritage as
an irreplaceable asset thru the protection of historically designated individual properties, sites
and landmarks with significant inherent character, interest, history or value as part of the
community or heritage of the community, state or nation; and,

WHEREAS Horry County has recognized the need to preserve the County’s local heritage as
an irreplaceable asset thru the protection of historically designated individual properties, sites
and landmarks associated with a person or persons who contributed significantly to the culture
and development of the community, state or nation; and,

WHEREAS Horry County has recognized the need to preserve the County’s local heritage as
an irreplaceable asset thru the protection of historically designated individual properties, sites
and landmarks that represent an established and familiar visual feature of the neighborhood or

community; and

NOW THEREFORE by the power and authority granted to the Horry County Council by the
Constitution of the State of South Carolina and the powers granted to the County by the General
Assembly of the State, it is ordained and enacted that:

Amendment of Appendix B, Zoning Ordinance, Article XVII, Article XVII is hereby

amended as follows:
{all text shown underlined and bolded shall be added)

17066 = Desionation as a Historie Tree. Historie t whi v
exceptional historical, cultural, or aesthetic value because of their age, descent, legendary

stature, exemplary representation of genius or s
imporiani event or person,

Ape is an lmmrtnnt unt:nnn and determination will vary by species. While age cannot be
ated age mav be used, and candidate trees should be at least

30 years old. This can be determined by supporting documentation, ie pictures and plat

Or candidate trees may also be nominated using siz 5
and method of measure per County Ordinance 527.3, Table 5 and 527.3, B.

In addition to the above criteria, a tree must meet a minimum of one of the following to he
designated historic:

(1) Has hi ion with an important event or person.




enta i% u :Or

{2) Designates a contribution to a significant view or a spatial structure of a

sciting; or
{3) D ales an exe representation of the characteris
species.
Procedure of notification of property owners on whose parcels a nominated tree is located

hall be followed fined in Section 1706.2.

AND IT IS 50 ORDAINED, ENACTED AND ORDERED this 15th day of November, 2022.

HORRY COUNTY COUNCIL

Johnmvy Gandner, Chairman
Harold G. Worlay, District 1 Bill Howard, Districk 2

Dennis DiSabato, District 3 Gary Loftus, District 4
Tyler Servant, District 5 Cam Crawtord, District 6
Orian Bellamy, District 7 Johnny Vaught, District 8
R. Mark Causey, District 0 Danny Hardes, Distict 10
Al Allen, District 11

Aftast

Patricia 5. Hartbey, Chirk 1o Council

First Reading: October 18, 2022
Second Reading: November 1, 2022
Third Reading: November 15, 2022




County Council Decision Memorandum
Horry County, South Carolina

Date: October 11, 2022
From: Planning and Zoning
Division: Infrastructure and Regulation

Prepared By: Lou Conklin, Senior Planner
Cleared By:  David F. Jordan, Planning Director
Regarding:  Historic Tree Designation Criteria

ISSUE:
Should the Horry County adopt an amendment 1o Article XVII of the Horry County Zoning

Ordinance to include critena for placing a tree on the Horry County Histonie Property Register?

PR SED ACTION:
Amend Article XVII Sec. 1706.

RECOMMENDATION:

The Planning Commission and Historic Preservation Commission recommend approval,

BACKGROUND:

Planning Commission approved the artached Ordinance in February 2022 and [&R deferred it in
March 2022, There are currently four trées on the Horry County Historic Property Register.
They are the Waccamaw Cvpress Tree, Bishop Thompkins Tree, Riverview Live Oak Tree, and
the Eliza Lonzia Boyd Gravesite and Live Oak Tree.

ANALYSIS:
While there are four trees on the Homry County Historic Property Register, criteria for placing
trees on the register is not currently defined within the crdinance.

B2



COUNTY OF HORRY J
J Ordinance 120-2022
STATE OF SOUTH CARCLINA |

AN ORDINANCE TO APPROVE THE COATES ROAD AGREEMENT WITH HANDFIELD, LLC. FOR APPROXIMATELY
1,700 LINEAR FEET OF ROAD IMPROVMENTS LOCATED ON COATES ROAD OFF OF SC HIGHWAY 30.

WHEREAS, Horry County is authorized by the South Carolina Local Governmani Development Agreemant Acl, codifies as
5.C Code Ann. §§ 6-31-10 1o -160 {Supp. 19943 (the “Act’) and by the Developmeant Agreement ordinance for Homy County,
South Carclina, codified in the Homy County Code of Ordinances as §§ 15111 to -117 {the “Local Ordinance™), ko enter info
developmen] agreements with developers, and

WHEREAS, tha Acl requires & development agresmant 10 be approved by the goverming body of a county by the adoption of
an aondinance; and,

WHEREAS, Handfiald, LLC. has proposed a developmant agreamend for a project known as the *Coales Road Improvements”
to approximatety 1,700 linear feet of road located off of 3C Highway 90, and,

WHEREAS, the Homy County Planning Commission has conducted two public heanngs regarding the agreement on
September 151, 2022 and Oclober Gth, 2022, as required by the Act and the Local Ondinance, and has recommanded appnoval

of tha agreament.

NOW THEREFORE by the power and autharity granted to the Horry County Gouncil by the Constitution of the State of South
Carolina and the powars granted to the County by the General Assambly of the State, it is ordained and enacted that:

1: Aumeien chmenE OF LATIC LPUIREL) Fonalgiss BAT FRCIET Y aLIAT]

Homy County Council hereby approves the Coates Road Development Agreement (Devedopment Agreament) fo

include approxdmately 1,700 linear feet of road kocated off of S3C Highway 90, The County Administrator ks aulhorized,
mmm:m.mmmmmmmlnumm_mmmmmﬂ

Agreement are incorporatad herein by reference as if the Development Agreement wone sal oul in this Ondinance in
its entiraty. By adoption of this Ordinance, the Horry County Council approves the Development Agreement and all of
itg derms, provisions and conditions thamsof. The Devalopment Agreamant is to be substantially in the form attached
hereto as Attachment A and herely approved, or with swch minor changes as shall be approved by the officats of
Hormy County execuling same,

2) Bewverability: If a Section, Sub-section, or part of this Ordinance shall be desmed or found to conflict with a provision
of South Cardlina law, or other pre-amiptive legal principse, then that Section, Sub-secton or pan of this Ordinance
shall be deemed ineffective, but the remaining pants of this Ordinance shall remain in full force and effect.

3} Confiict with Preceding Ordinances: If a Section, Sub-section or provision of this Ondinance shall confiict with the
provisions of a Section, Sub-section or part of a precading Orndinance of Hosry County, then the precading Section,
Sub-section or par shall be deemed repealed and no longer in effect,

4) Effective Date: This Ordinance shall become affective on Third Reading.

AND IT |5 50 ORDAINED, ENMACTED AND ORDERED this 15% day of November, 2022,

HORRY COUNTY COUNCIL

Johnny Gardner, Chairman

Harold G. Worley, District 1 Bill Howard, District 2
Dennis DiSabato, Destrict 3 Gary Loftus, District 4
Tylar Sarcand, District & Cam Crawford, District 6
Orion Be®amy, District 7 Jahnny Vaught, Disiricl B
R. Mark Causey, District 9 Danny Hardes, Cistrict 10
Al Allan, Destrict 11

Attest:

First Reading:  Oclober 18, 2022
Fatricia 5. Hartlay, Clark to Council Second Reading: Novernbaer 1, 2022
Third Reading: Movember 15, 2022

Coales Road - Development Agreement Ordinance




County Council Decision Memorandum
Horry County, South Carolina

Date: October 18, 2022
From: Planning and Zoning
Division: Infrastructure and Regulation

Prepared By: David Jordan, Director
Cleared By: David Jordan, Director
Regarding:  Development Agreement with Handfield, LLC

ISSUE:

Horry County is being asked to execute a Development Agreement with Handfield, LLC 1o allow

Handfield to improve approximately 1.700 linear feet of Coates Road from the intersection with
Highway 90.

BACKGROUND:

Handfield, L.L.C has petitioned the City of North Myrtle Beach to annex a 57.18 acre tract of land
located on Coates Road. In order for the annexation to occur, Handfield, LLC proposes to improve
1,700 linear feet of Coates Road to add an additional paved access to the project. Handfield, LLC
will also have to provide intersection improvements at Highway 90 and Coates as required by
SCDOT. Horry County will not be responsible for any costs associated with the improvements.

COMMENDATION:

Planning Commission has held two public hearings and recommends approval.



DEVELOPMENT AGREEMENT BETWEEN COUNTY OF HORRY
AND HANDFIELD, LLC

THIS DEVELOPMENT AGREEMENT (the “Agreemenr”) is made and entered into this
day of , 2022 (the “Effective Date™) by and between HORRY COUNTY, a
body politic under the laws of the State of South Carolina (*Ceunty™) and HANDFIELD, LLC, a South
Carolina limited liability company (*Developer™).

WITHESSETH:

WHEREAS, the Developer desires to develop certain real property owned, or to be owned by
Developer, consisting of approximately 57.18_acres, more or less, located in Horry County, South Carolina,
as more particularly described on Exhibit “A™ attached hereto and incorporated herein by reference (the
“Property™) for the construction and development of a residential project including by single family
attached and single family detached residences; and

WHEREAS, the Developer has submitted an application for annexation and zoning of the Property
within the City of North Myrtle Beach (the “Ciry™), and, as a condition to approval of such annexation and
zoning of the Property by the City, subject to the consent of the County, the Developer has agreed to
improve Coates Road, an unpaved roadway presently maintained by the County; and

WHEREAS, the County desires to insure that in the event the Property is annexed and zoned within
the City, and developed in accordance with Developer’s proposed plan, that adequate and appropriate
access to the Property is provided without expense to the County; and

WHEREAS, the Developer desires to obtain from the County assurances that (i) upon the issuance
of construction permits, Developer may proceed with the improvement of a portion of Coates Road, at the
expense of Developer and in accordance with the Land Development Regulations of Horry County and any
required South Carolina Department of Transportation encroachment permit, (the “Road fmprovement
Standards™). The portion of Coates Road 1o be improved consist of approximately 1,700 linear feet,
beginning at the boundary of the Property with 5.C. Highway 90, and extending Eastward along Coates
Road (the “Coates Road Improvement Section”), an exhibit showing such Coates Road Improvement
Section area is attached hereto as Exhibit “B” and incorporated herein by reference (the “fmprovement
Section Map™), and

WHEREAS, pursuant to the South Carolina Local Government Agreement Act, Section 6-31-10
el. seq., South Carolina Code of Laws 1976, as amended (the “Acr™), the parties hereto have agreed to enter
into this Agreement to set forth the terms and conditions of the development of the Property in order to
pratect more fully both the development rights granted to Owner and the County™s material concern for
public good which is a material concern of the County.

AGREEMENT

NOW THEREFORE in consideration of the foregoing, which is incorporated herein by reference,
the mutual covenants of the parties contained herein, and pursuant to the Act, the parties hereto, intending
1o be legally bound hereby agree as follows:

1. DEFINED TERMS. Terms not otherwise defined herein have the meaning set forth in the Act, the
provisions of which are incorporated herein by reference. The Code shall mean the South Carolinag Code
of Laws, 1976, as amended.




2. PURPOSE. The County finds that the development permitied or proposed is consistent with the
County’s comprehensive plan and land development regulations, provided that the Coates Road
Improvement Section is improved, in accordance with the terms of this Agreement. The purpose of this
Agreement is 1o set forth the obligations of the Developer for the improvement of Coates Road, to provide
adequate means of ingress and egress to and from the Property, and to encourage a more desirable
environment and improve the quality of life for County residents.

3, TERM. The Term of this Agreement shall extend from the Effective Date of this Agreement for
a period of at least Five (5) years (the * Term™).

4. PUBLIC FACILITIESINFRASTRUCTURE. The following types of public facilities will service
the Property: Water and Sewer systems, stormwater systems, on-site and off-site road improvements and
construction. The extension of these facilities to the Property, and the installation of the same upon the
Property shall be at the expense of Developer, at the time of development of the Property, as needed for
Developer’s development. Specifically, the improvement of the Coates Road Improvement Section shall
be at the expense of the Developer.

s. DEVELOPMENT PERMITS. Developer shall be solely responsible for such local, state and
federal permits which are needed and shall be obtained for the improvement of Coates Road and the
development of the Property.

i, DEVELOPMENT SCHEDULE. If Developer elects to proceed with development of the Property,
the initial construction phase will begin with site clearing and grading. Though market forces may shift
and thereby accelerate development, it is anticipated that the development will be completed within Five
{3) years. It is agreed that the provisions of this Agreement, other than the requirement for improvement
of the Coates Road Improvement Section, will not apply to any development which occurs after the
expiration of the Term, unless this Agreement has been extended pursuant to state law,

7. PUBLIC NOTICE AND HEARINGS. The County represents and warrants that it has conducted
at least two public hearings and has published the notice of intent to consider this Agreement in the Horry
Independent and other Waccamaw Publishing newspapers, in accordance with the requirements of Section
6-31-50 of the Act.

B. COMPLIANCE WITH LAWS. Notwithstanding any other provision of law, the improvement of
Coates Road must comply with any building, housing, electrical, plumbing and gas codes subsequently
adopted by the County as authorized by Chapter 9 of Title 6 of the Code. In the event state or federal laws
or regulations enacted after the Effective Date, prevent or preclude compliance with one or more provisions
of this Agreement, the provisions of this Agreement must be modified or suspended as may be necessary
to comply with the state or federal laws or regulations.

9. SUBSEQUENT LAWS. The County may subsequently adopt laws applicable to the Property,
provided the County at a public heaning determines:

{a) The laws are not in conflict with the Act and do not prevent the Property from being developed
as set forth herein;

b} The laws are essential to the public health, safety or welfare and expressly state that they apply
o the Property;

(¢} The laws are specifically anticipated and provided for herein;




(d) The County demonstrates that substantial changes have occurred in pertinent conditions
existing at the time of approval of this Agreement, which changes, if not addressed by the
County, would pose a serious threat 1o the public health, safety or welfare; or

{e) This Agreement is based on substantially and materially inaccurate information supplied by
the Developer.

10. RECORDING. The Developer shall record this Agreement with the Horry County Register of
Deeds within Fourteen (14) days of the date of execution.

11.  TERM. Unless otherwise extended as provided for herein or in the Act, the term of this Agreement
shall expire on the date which is Five (5) years from the date of execution.

12.  MODIFICATIONS AND AMENDMENTS. This Agreement may be modified, amended or
cancelled by mutual consent of the parties hereto, evidenced by written agreement signed by both parties
and recorded in the Office of the Register of Deeds for Horry County, as required herein.

13.  BENEFIT. The burdens of this Agreement are binding upon and benefits of this Agreement shall
run with the land and inure to all successors in interest of the parties hereto.

14, SEVERABILITY. Ifany provision herein or the application of any provision herein is held invalid,
such invalidity shall apply only to such invalid provision, and the remaining provisions of the Agreement,
and the application of this Agreement or any other provision of this Agreement shall remain in full force
and effect.

15. GOVERNING LAW. The provisions of this Agreement are governed by, and construed in
accordance with, the Act and general laws of the State of South Carolina.

[Signature pages to folfow/




IN WITNESS WHEREOF, the partics have executed this Agreement as of the date first above

writlen.
HORRY COUNTY, a body politic under the
laws of the State of South Carolina
Witnesses:
By:
Mame: Mame:
Title:
Mame:
STATE OF SOUTH CARDLINA )
) ACKNOWLEDGMENT
COUNTY OF HORRY ]
1, . & Notary Public, do hereby certify that , B8

of Horry County personally appeared before me this day and acknowledged the due
execution of the foregoing instrument.

Witness my hand and seal this  day of ., 021,
Motary Public Signature Notary Public Printed Name
Notary Public for

My Commission Expires:

(Seal)




IN WITNESS WHEREOF, the parties have executed this Agreement as of the date first above

written.
HANDFIELD, LLC, a South Carolina limited
liability company
Witnesses:
By:
Mame: Name:
Title:
Maime:
STATE OF SOUTH CAROLINA J
J ACKNOWLEDGMENT
COUNTY OF HORRY b
L , a Motary Public, do hereby certify that , 88

of HANDFIELD, LLC, a South Carolina limited Hability company, personally appeared
before me this day and acknowledged the due execution of the foregoing instrument.

Witness my hand and seal this __ day of L 2022,
Notary Public Signature Motary Public Printed Name
Motary Public for

My Commission Expires:

(Scal)
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COUNTY OF HORRY
STATE OF SOUTH CAROLINA

AN ORDINANCE TO APPROVE THE LONG BAY ROAD AGREEMENT WITH BEAFER HOMES, LLC. FOR
APPROXIMATELY 6.120 LINEAR FEET OF ROAD [MPROVMENTS LOCATED ON LONG BAY ROAD OFF OF 3G
HIGHWAY 20,

WHEREAS, Homy County is authorized by the South Cancling Local Govermnmen Dewslopmant Agresmant Act, codifies as 5.C
Coda Ann, §§ 6-31-10 o <180 (Supp. 1998) (the “Act") and by the Development Agreemant ordinance for Hommy County, South
Carolinag, codified in the Homy County Code of Ordinances as §§ 15111 o -117 (the “Local Ordinance®), o endar info
developmant agreaments with developers; and

WHEREAS, the Act requires a developmant agreemant to be approved by the governing body of a county by the adoption of an
ordinance; and,

WHEREAS, Beazer Homes, LLC. has proposed a developmeant agreemant for a project known as the "Long Bay Road
Improvamants” 1o approximataly 6,120 linear feat of road located off of SC Highway 80; and,

WHEREAS, tha Horry County Planning Commission has conducted bao public haanings ragarding tha agreemant on Saptembar
1st, 2022 and October Gth, 2022, as required by tha Act and the Local Ordinance, and has recommended approval of the
agreemaent,

MOW THEREFORE by the power and authorty gramed to the Hory County Council by the Constitution of the State of South
Caroling and the powars granted to e Coumnty by the General Assambdy of the State, il is ordained and enacted that:

)
) Ordinance 130-2022
)

mmwmmlmmlmmmmw!mlwm
includa approxmately 6,120 linear fest of road lecated off of SC Highway 80, The County Administrator i authorized,
empowerad and directed to execute, acknowiedge and daeliver the agreement in the name and on behalf of Hommy
County, The form of the Development Agreement is attached heratd and all larms and provisions of the Developrmient
Agreament ane incorporated herein by reference as il the Development Agreament ware sat ouf in this Ordinance in its
entinety, By adoption of this Ordnance, the Homy County Council approves the: Development Agreemant and all of its
terma, provisions and condiions thereof. The Devalopment Agreament is io be subsiantially in the form afiached hersto
as Attachimant A and hareby approved, or wilh such minor changes as shall be approved by the oficials of Homy
County exstuling sama.

2) Severabliity: If a Section, Sub-section, or part of this Ordinance shall be deamed or fownd o conflict with & provision
of South Caroling law, or other pré-smpiive egal prnciple, then thit Section, Sub-section or pan of this Ordinance shall
ba deamed neffective, but the rmmainéng parts of this Ordinance shall remain in full force and effect,

3} Conflict with Preceding Crdingnees: If a Saclion, Sub-section or provision of this Ordinance shall conflict with tha
provisions of & Section, Sub-section or pan of & preceding Ordinance of Horry County. then the preceding Secton,
Sub-section or pan shall be desmed repealed and no langer n affect.

4) Effective Date: This Ordinance shal become effective on Third Reading.

AND IT IS 30 ORDAINED, ENACTED AND ORDERED this 157 day of Novembar, 2022,

HORRY COUNTY COUNCIL

Johnmy Gandner, Chalrman

Harold . Woaorlay, Disirict 1 Bifl Howard, District 2
Daninis DiSabato, Distrct 3 Gary Loftus, District 4
Tyder Servanl, District 5 Cam Cravwiord, Disitrict &
Orton Ballamy, Distict 7 Johnny Vaught, District 8
R Mark Causey, District 9 Danny Hardes, District 10
Al Alkan, District 11

Atbast:

— First Reading:  October 18, 2022
Patricia 5. Harthey, Cherk to Council Second Reading: Movember 1, 2022
Third Reading: Movember 15, 2022

Long Bary Road - Deveslopment Agraement Ordinance




County Council Decision Memorandum
Horry County, South Carolina

Date: October 18, 2022

From: Planning and Zoning

Division: Infrastructure and Regulation

Prepared By: David Jordan, Director

Cleared By:  David Jordan, Director

Regarding:  Development Agreement with Beazer Homes, LLC

ISSUE:

Horry County is being asked to execute a Development Agreement with Beazer Homes, LLC to
allow Beazer to improve approximately 6,120 linear feet of Long Bay Road from the intersection
of Water Tower Road to Water Lilly Road.

BACKGROLUND:

Beazer Homes, LLC has petitioned the City of North Myrtle Beach to annex a 221.42 acre tract of
land located at the intersection of Water Tower Road and Long Bay Road. In order for the
annexation to occur, Beazer Homes, LLC proposes to improve 6,120 linear feet of Long Bay Road
to add an additional paved access to the project. Horry County will not be responsible for any
costs associated with the improvements.

RECOMMENDATION:

Planning Commission has held two public hearings and recommends approval.




DEVELOPMENT AGREEMENT RETWEEN COUNTY OF HORRY
‘R HOMES, LLC

THIS DEVELOPMENT AGREEMENT (the “Agreemeni”™) is made and entered into this
day of , 2022 (the “Effective Date™) by and between HORRY COUNTY, a
body politic under the laws of the State of South Carolina (“Cossry”) and BEAZER HOMES, LLC, a

Delaware limited Liability company (“ Developer™),

WITNESSETH:

WHEREAS, the Developer desires to develop certain real property owned, or 10 be owned by
Developer, consisting of approximately 221.42 acres, more or less, located in Horry County, South
Carolina, as more particularly described on Exhibit “A™ attached hereto and inmrpﬂrated herein by
reference (the “Property™) for the construction and development of a residential project including by single
family attached and single family detached residences; and

WHEREAS, the Developer has submitted an application for annexation and zoning of the Property
within the City of North Myrile Beach (the “City™), and, as a condition to approval of such annexation and
zoning of the Property by the City, subject to the consent of the County, the Developer has agreed to
improve Long Bay Road, an unpaved roadway presently maintained by the County; and

WHEREAS, the County desires to insure that in the event the Property is annexed and zoned within
the City, and developed in accordance with Developer’s proposed plan, that adequate and appropriate
access to the Property is provided without expense to the County; and

WHEREAS, the Developer desires to obtain from the County assurances that (i) upon the issuance
of construction permits, Developer may proceed with the improvement of a portion of Long Bay Road, at
Ih::ﬂrpms: nl’ Developer and in accordance with the Land Development Regulations of Horry County, (the

! eretenl Standards’™). The portion of Long Bay Road to be improved consist of approximately
ﬁ-,l]lil Ilm:ar fcﬂ., beginning at the bnundary nl!‘:lu.- Property, and extending to the intersection of Long Bay
Road and Water Lilly Road (the “Long Ba i i et Section™), an exhibit showing such Long
Bay Road Improvement Section area is aua:had quuﬂmm incorporated herein by reference

(the “Imprevement Section Map™), and

WHEREAS, pursuant to the South Carolina Local Government Agreement Act, Section 6-31-10
el seq., South Carolina Code of Laws 1976, as amended (the “Ag™), the parties hereto have agreed to enter
into this Agreement to set forth the terms and conditions of the development of the Property in order to
protect more fully both the development rights granted to Owner and the County’s material concern for
public good which is a material concern of the County.

AGREEMENT

NOW THEREFORE in consideration of the foregoing, which is incorporated herein by reference,
the mutual covenants of the parties contained herein, and pursuant to the Act, the parties hereto, intending
1o be legally bound hereby agree as follows:

I. DEFINED TEERMS. Terms not otherwise defined herein have the meaning set forth in the Act, the
provisions of which are incorporated herein by reference. The Code shall mean the South Carolina Code
of Laws, 1976, as amended.




2. PURPOSE. The County finds that the development permitted or proposed is consistent with the
County’s comprehensive plan and land development regulations, provided that the Long Bay Road
Improvement Section is improved, in accordance with the terms of this Agreement. The purpose of this
Agreement is to set forth the obligations of the Developer for the improvement of Long Bay Road, 10
provide adequate means of ingress and egress 1o and from the Property, and to encourage a more desirable
environment and improve the quality of life for County residents.

3. TERM. The Term of this Agreement shall extend from the Effective Date of this Agreement for
a period of at least Five (3) years (the *Term™).

4,  PUBLIC FACILITIES/INFRASTRUCTURE, The following types of public facilities will service
the Property: Water and Sewer systems, stormwater systems, on-site and off-site road improvements and
construction. The extension of these facilities to the Property, and the installation of the same upon the
Property shall be at the expense of Developer, at the time of development of the Property, as needed for
Developer’s development, Specifically, the improvement of the Coates Road Improvement Section shall
b at the expense of the Developer.

5, DEVELOPMENT PERMITS. Developer shall be solely responsible for such local, state and
federal permits which are needed and shall be obtained for the improvement of Long Bay Road and the

development of the Property.

. DEVELOPMENT SCHEDULE. If Developer elects to proceed with development of the Property,
the initial construction phase will begin with site clearing and grading. Though market forces may shift
and therehy accelerate development, it is anticipated that the development will be completed within Five
(5) years. It is agreed that the provisions of this Agreement, other than the requirement for improvement
of the Long Bay Road Improvement Section, will not apply to any development which occurs after the
expiration of the Term, unless this Agreement has been extended pursuant to state law,

7. PUBLIC WOTICE AND HEARINGS. The County represents and warrants that it has conducted
at least two public hearings and has published the notice of intent 1o consider this Agreement in the Horry
Independent and other Waccamaw Publishing newspapers, in accordance with the requirements of Section
6-31-50 of the Act.

5. COMPLIANCE WITH LAWS. Notwithstanding any other provision of law, the improvement of
Long Bay Road must comply with any building, housing, electrical, plumbing and gas codes subsequently
adopted by the County as authorized by Chapter 9 of Title 6 of the Code. In the event state or federal laws
or regulations enacted after the Effective Date, prevent or preclude compliance with one or more provisions
of this Agreement, the provisions of this Agreement must be modified or suspended as may be necessary
to comply with the state or federal laws or regulations.

9. SUBSEQUENT LAWS. The County may subsequently adopt laws applicable to the Property,
provided the County at a public hearing determines:

{a) The laws are not in conflict with the Act and do not prevent the Property from being developed
as set forth herein;

{b) The laws are essential to the public health, safety or welfare and expressly state that they apply
to the Property;

{c) The laws are specifically anticipated and provided for herein;




{d} The County demonstrates that substantial changes have occurred in pertinent conditions
existing at the time of approval of this Agreement, which changes, if not addressed by the
County, would pose a serious threat 1o the public health, safety or welfare; or

{e) This Agreement is based on substantially and materially inaccurate information supplied by
the Developer.

10, RECORDING. The Developer shall record this Agreement with the Horry County Register of
Deeds within Fourteen (14) days of the date of execution.

11. TEREM. Unless otherwise extended as provided for herein or in the Act, the term of this Agreement
shall expire on the date which is Five (5) vears from the date of execution.

12, MODIFICATIONS AND AMENDMENTS. This Agreement may be modified, amended or
cancelled by mutual consent of the parties hereto, evidenced by written agreement signed by both parties
and recorded in the Office of the Register of Deeds for Horry County, as required herein.

13.  BENEFIT. The burdens of this Agreement are binding upon and benefits of this Agreement shall
run with the land and inure to all successors in interest of the parties hereto.

14. SEVERABILITY. Ifany provision herein or the application of any provision herein is held invalid,
such invalidity shall apply only to such invalid provision, and the remaining provisions of the Agreement,
and the application of this Agreement or any other provision of this Agreement shall remain in full force
and effect.

15. GOVERNING LAW. The provisions of this Agreement are governed by, and construed in
accordance with, the Act and general laws of the State of South Carolina,

[ Signature pages to follow]




IN WITNESS WHEREOF, the parties have execcuted this Agreement as of the date first above

written.
HORRY COUNTY, a body politic under the
laws of the State of South Carolina
Witnesses:
By
Mame: Mame:
Tithe:
Mame:
STATE OF SOUTH CAROLINA |
| ACKNOWLEDGMENT
COUNTY OF HORRY )
L, , @& Motary Public, do hereby centify that ag

Witness my hand and seal this

__ dayof

of Horry County personally appeared before me this day and acknowledged the “due
execution of the foregoing instrument.

, SNEL,

Motary Public Signature

Motary Public for

My Commission Expires;

(Seal)

MNotary Public Printed Name




IN WITNESS WHEREOF, the parties have executed this Agreement as of the date first above

written,

Mame:

MWame:

STATE OF SOUTH CAROLINA

COUNTY OF HORRY

I,

BEAZER HOMES, LLC, a Delaware limited
liability company

By:
Mame:

Title:

ACKRNOWLEDGMENT

, & Motary Public, do hereby cenify that , 8%
of BEAZER HOMES, LLC, a Delaware limited liability company, personally appeared

before me this day and acknowledged the due execution of the foregoing instrument.

Witness my hand and seal this _ day of

, 2022,

Motary Public Signature

Notary Public for

My Commission Expires:

(Seal)

MNotary Public Printed Mame
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COUNTY OF HORRY ¥
¥ Ordinance 133-2022
STATE OF SOUTH CAROLINA }

AN ORDINANCE TO APPROVE THE REQUEST TO AMEND THE OFFICIAL ZONING MAPS FOR HORRY COUNTY,
SOUTH CAROLINA, 50 AS TO REZOME A 28.2 ACRE PORTION OF PIN 45800000002 FROM COMMERCIAL FOREST
AGRICULTURE (CFA) TO MULTI-RESIDENTIAL DISTRICT (MRD 2)

WHEREAS, Ordinance Number 71-2021 autharizes Homy County Council 1o parodically amend the Oficial Zoning Maps for
Harry County: and,

WHEREAS, a reguest has bean filed 1o amend the maps for the above mentioned parcel of land; and,

WHEREAS, Hory County Council finds that the present zoning is not appropriate for the above mentioned parcel(s) of land,
and,

WHEREAS, The MRD district encourages the design of a mons complate and sustainable emdronment consistant with the
neads of tha County through the imaginative approaches to community design that allow and suppor mixed resadential uses,
design faxbilty, pedestian-onanied developmant, marconnectivity and sansitivity o the needs of the public, economy and
natural emvdironment; and,

WHEREAS, Horry County Council finds that the request 1o rezone the proparty from Commarcial Forest Agnriculture (CFA) o
Multi-Residential District (MRD 2) is in compliance with tha Comprehansive Plan and the good of the public weifare and is a
reasonable request.

NOW THEREFORE by the power and authority granbed bo the Hory County Council by the Constitution of the State of South
Caroling and e powers granded o the County by the Ganeral Assembly of the State, it is ordained and enacied thal

1)

Pruﬂ:latlmdmmwmulﬁmwmm Commercial Forest Agriculiure (CFA) is hersby
rezoned io Multi-Residential District (MRD 2), as included in Attachment A titled “Rezoning Magp™
and Attachment B titled “Scipio Tract Conceptusd Plan® and shall include the following design standards:

A Density

Uss Maximum & Mazimum Maximum
of Units Gross Dansity Met Dansity
Trambomes 180 6.4 duias .6 duias
B. Dimension Standards
Minimum Minimum Setbacks (in feat) ::'l::;.ln:t O
Lot Area Comer Height
(in 5q.1) Front | Side | Rear | "o " | Separation fin foe)
fir feat)
hiA 20 5 10 15 | 10 40

C. Sustainable Davelopmant Standards

1, Community gardening: A one thousand (1,000) square foot plot for ewery twenty-five (25) unita, If lesa than
twanby-fioe (25] units ane proposed, ane (1) one housand {1,000) squars Tool phof shall suffice, The community
gandan shall ba cantrally located and accassibla from all proposed residential units. Saéd garden's shall ba
owmned i common and kapt in parpatulty. Maintenance shall be the responsibility of the common cwnershig.

2, Al residential lofs shall abul active or passive recreational open space as dafined by the opan space
repuiramants in article 4 of tha land developmeant regulaticns on at least one (1) side. A road intemal 1o the
development may saparate kots from the open space, Sidewalks more than four and one-half (415 fest n width
shall counl as recreational open space $0 long &8 such wallkways are adjacent, or located direclly across the

H2022-10-001 Thomas & Hutlon, Agent for Archie Howell Jr. ETAL




stront, to all residential lots. Easaments for ponds, lakes and wetlands shall not count as recreational opan
Space.

3. Al residential lots shall abut active or passive recreational open space as definad by the opan space
requinsmants in artiche 4 of the land development regulations on at least one (1) side. A road internal to the
development may separate kots from the opan space. Sidewalks more than four and cne-half (414) feal in width
ghall count as recreational open space so long as such walkways are adiacent, or located directly across the
sireal, o all residential lots. Easemants for ponds, lakes and wetiands shall nol count as recreafional opan
SuCA.

2) Sewerability: If a Section, Sub-section, or part of this Ordinance shall be desmed or found o conflict with a provision
of South Canolina law, or ather pre-smplive legal principle, then that Section, Sub-section or part of this Ordinance
shall be deemed ineffactive, but the remaining parts of this Ordinance shall remain in full force and effect.

3) Conflict with Preceding Ordinances; If a Section, Sub-section o provision of this Ordinance shall conflsct with the
provisions of a Section, Sub-section or part of a preceding Ordinance of Homy County, then the preceding Section,
Sub-section or part shall be desmed repaaled and no longer in efect.

4) Effective Date: This Ordinance shall become effective on Third Reading.

AMND IT IS 50 ORDAINED, EMACTED AMD ORDERED this day of y 2022,

HORRY COUNTY COUNCIL

Jaknny Gardmer, Chakrman

Harold G. Worley, District 1
Dennis DiSabato, District 3
Tyler Servant, District 5
Orion Beltamy, Distrct 7
R. Mark Causey, District 8
Al Allen, Destricl 11

Patricia 5. Harlley, Clark to Council
First Reading:  Movember 15, 2022

Third Reading:

#2022-10-001 Thomas & Hutton, Agent for Archie Howell Jr. ETAL

Bill Howard, District 2
Gary Loflus, District 4
Cam Crawford, District &
Johnny Vaught, Disirict 8
Danny Hardee, District 10




HORRY COUNTY REZONING REVIEW SHEET

_ =, _ Frome s 'i“'i T I
I Fuui 458-00-00-0002 (Portion) I__ﬂ*h_ﬂ!__" T |
| Site Location | Scipio Ln in Myrtie Beach TR | approval
— ] n Hl:mldnﬂm_m : B
F'mpﬂtfﬂ#l‘ﬂl‘: Aschis Howel Jr ETAL : E-h-[h Jd | T |
ZONING INFORMATION LOCATION INFORMATION ADJACENT PROPERTIES
| Current Zoning | CFA | | Flood information | X I[ eea || cra || cea |
Prﬂwmzm MRD 2 Wetland Information | 4.6 acres. (Partion) MSF 10 r_=ILW""1 RO
Proposed Usa | 180 Tawnhamaes | Utilities [ Public | msF10][ Pat || msF10 |
Character of the | Residentsl & L Fire in miles [0.35 - Station 20 (Career) I
Area Commercial EMS in mies | 0.35 — Station 20 (Career) |
[COMMENTS |
i

[Comprehensive Plan District: Suburban & Scenic & Conservation | [OverlayiArea Plan: Burgess Community Ara Plan

Discussion: The applicant is requesting o rezone fnom CFA 10 MRD 2 for 180 Townhcmeea with 8 gross densiy of 6.4 dw'ac and a net density of
. Thie plan proposes throe sestainable developmant crideria: 1) Internal sidéssalks ) Commusnity garden 3) 1008 creass in Bcive opan
extemal sidewalks along with parimeter buffers thal vasy in width. The applicant has requested a design modificalion to alicw a single 65

an emargency galed scoess to senve the project.

[ The fulurs land use designation i Scenic & Consandtion, The imagine 2040 Comprehansine Plan stales ibe desired development patiam
development These areas are Wmportant for tha ecosyslem sandces (flood control, stonmvealins fillrakion, clean ai), educational and
cppartunites, and for najure-based recreation.”

Hewawer, i casss whede mone sde-speciic informatkn, such as weiland delineations and soil data, s available to show thal a propery or a
ol & propeity B nol emircnmantally corsirained, that infarmation may be prasenbed o the Planning Comsmiasion to be conghsaned for uses othar tha
those defined within the recommended land wse lisl or described develapment patism, The proposed developmant would need fo be consistan
[:;Ic af thi community ard not adversely impact the surmounding landscape. Development would need ba address natural hazands, slodrmeated,
aafaly, scoess mansgement, and wikllife theough deslgn, mitigation maasures, capial improvamants, or ciher necessary tools.”

Il development is deemed appropriate, it should incorporate bes! managemant practices for protecting environmantally senative areas and wabsr
[wﬂ:y . in addition o avesding natural hazands and addressing publc safety issues.”

LEE%EL.

|Fl.llll:-ﬂmﬂ. limmwmmmmwmmmmmnwumm Thasir pancnmsy wis'e
. VWiEitor Wamen was and ConODETIS.

improvemers

mennumnmrnmnmu | EﬁmwmmmmFumcmm
~ Daily Trips based on existing use | Functional Percent
Max Dally Trips based on current zoning | ' %0 Capacity || 2022-2023 ADm || ZEEEEE
Projected Daily Trips based on proposed w{
uss [ Max Dally Trips based on proposed | 1,100 1,100 5. Jamas 1.577F 1,775 113%
| ["County, Paved, Two- 5L
Existing Road Conditions | |01 @ﬂ 1,002 842 %
| [ S-1240 Homestown
R, Station,
Traffic AADT (2021] | 5o 2u0en TT00) mgu-mmnum‘ 714 638 BO%
% Road Capachy | o'
| Requested | Current Adjacent Adjacent || Adjacont || Adjacent
DIMENSIOMAL R - ro
STANDARDS MR 2 Coemm | Ras M1 | [Camenareial) | PA1 Cosmm | Ras
Min. Lot Stze (in square feet) | | [ ||4ase0s21780|| 10000 || 2500 || 2780 || 43580721780 |
Frant Sathack iin feat) I 20 [ 80740 || 25 | 40 11 50 [ s0r40 ]
Side Setback (in feat) i & || TR 10 I 30 1] 10 | TR
Carmer Side Setback (i fest) | 15 \[ arsrzs || 15 Il 5 1 15 |[ 37525 |
Piear Sethack (in foet) I 10 J[ #or2s ] 13 25 | 15 | sizs ]

Bldg. Height (in fest) 40 35 a8 Unlimteg | (39 Par % scrs 35

HID AE ZZ0Z-C-01 "eyEg podey E‘FiHHHHMMIIER'EI-‘UL PRS0 M IT0I-T 106 - MEQ INOHER | ILHUISUeARY GUvEG0 f Aolisul




Attachment A - Rezoning Map
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Attachment B = Scipio Tract Conceptual Plan
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COUNTY OF HORRY ) COMMUNITY BENEFIT RESOLUTION R-35-2022
STATE OF SOUTH CAROLINA ]

A RESOLUTION APPROVING AN ALLOCATION OF COUNCIL COMMUNITY BENEFIT FUNDS.

WHEREAS, Horry County Council has provided $240,000 in the General Fund budget for Council
District community benefit accounts, from which each council member is aliotted $20,000 par
annum; and

WHEREAS, the expenditure of such funds must be for a public purpose with allocations made to
organizations with appropriate tax exempt status; and

WHEREAS, the following allocations have been requested:
Council  Amount  Organization & Purpose

District
4 $2,000 Horry County Police Department — funding for the annual Shop With

A Cop program for children who have been identified by their
$1,000 sach $7,000 schools lo participate in the program.
from Dist 1,
2,7.88,1011

NOW, THEREFORE, BE IT RESOLVED that Horry County Council approves the above allocations
from the Council District community benefit accounts and the funded organizations must comply

with the County’s funding agreement and procedures as applicable.
AND IT IS SO RESOLVED this 15th day of November, 2022,

HORRY COUNTY COUNCIL

Johnny Gardner, Chairman

Harold G. Worley, District 1
Bill Howard, District 2

Orton Bellamy, District 7
Johnny Vaught, District 8

Altest:

Dennis DiSabato, District 3
Gary Loftus, District 4
Tyler Servant, District 5
Cam Crawford, District 8

Patricia 5. Hartley, Clerk to Council

R. Mark Causey, District 8
Danny Hardee, District 10
Al Allen, Disirict 11




REQUEST FOR ALLOCATION OF RECREATION FUNDS

Request is made to Council District _All Date of Request __ 10/31/2022

{n'Iqu list the legal name of iha Grgmizaﬂnn lhni agreas to lhu Fﬂl:ln-ral ID Numbar)

Address: 2560 N, Main S1. Suile 7
Conway, SC 28526

Telephone Number: 843-815-8340

Federal Identification Number: _57-B000365
IRS CodeSection under which'tax exemption was granted:

IRS Tax Examplion Datermination Letter attached? (circle answer)  Yas MNo

If above answer is "No", attach other information that supports that the IRS has
identified your organization as exempt from tax.

Description of the Tax Exempt-Purpose of the Organization

Describe’ below, -in specific detall, how:the funds will be spent if allocated.

hythei-ndmnhm m-ttﬁntehﬂmp #Ithul:up These are kids who, without thl:jlaﬁﬂnm

probably would not enjoy Christmas like the majority of other more fortunate kids do. Your
generosity and financial support will enable this program to succeed.

Amount Requested: $15,000,00  Date amount is needed:12/01/2022

Sitate whyithis is an appropriate use of Council Recreation Funds:

Requested by:
Printed name:_Joe Hill
Puosition within the Organization: Chief of Polica

L M e Ao G e S e i A e R e
: A




COUNTY OF HORRY )
RESOLUTION R-132-2022

)
STATE OF SOUTH CAROLINA )

A RESOLUTION TO APPROVE THE APPLICATION TO THE SOUTH CAROLINA OPIOID
RECOVERY FUND BOARD FOR THE GUARANTEED POLITICAL SUBDIVISION SUBFUND
AND AUTHORIZE AND APPROPRIATE OPIOID SETTLEMENT FUNDS FOR FISCAL YEAR
2023.

WHEREAS, Horry County Council adopted Ordinance 39-2022, AN ORDINANCE TO RAISE
REVENUE, MAKE APPROPRIATIONS AND ADOPT A BUDGET FOR HORRY COUNTY, SOUTH
CAROLINA FOR FISCAL YEAR ENDING JUNE 30, 2023 and

WHEREAS, Ordinance 39-2022 included Section 16 to authorize the appropriation of proceads from
the South Carolina Opioid Recovery Fund and other setthement funds received from the Opioid
Lawsuit by resolution of council 1o uses allowed in the setlement agreement. This appropriation shall
increase the original budget appropriation and shall not require a supplemental budget ordinance;
and

WHEREAS, the County is allocated $917,228.22 from the initial settlement payments; and

WHEREAS, the County would desire to provide additional services for a) treatment for Incarcerated
Population; b} funding and training for first responders to participate in pre-arrest diversion programs,
post-overdose response teams, or similar strategies that connect at-risk individuals to behavioral
health services and support, c) address the needs of criminal justice-involved persons; and d)
provision of wellness and support services for first responders and others who expenence secondary
trauma associated with opioid-related emergency events; and

WHEREAS, the Public Safety Division is recommending a trauma-based Public Safety Employee
Assistance Program (EAP), launch of a famale Jall Diversion and Reentry Program (JDRP) at J
Reuben Long Detention Center; Fifteenth Circuit Treatmeant Court Enhancement; and an Opioid
Harm Reduction Program led by EMS.

WHEREAS, THEREFORE, BE IT RESOLVED that Horry County Council approves the application
for Opioid Settlement Funds and appropriates $917,228.22 for the following purposes including the
addition of 7 positions and use of grant malch in the amount of $31,771.78:

Enhanced Public Safety EAP $130,000
Detention - JORP $304,000
Certified Addition/Mental Health Counsealor 1
Certified Pear Support Specialist 2
EMS 350,000
Community Paramedics 2
=Solicitor 165,000
Outreach Coordinator 1
Case Manager/ Peer Support Specialist 1
Total Budget $949,000

Total Personnel 7




AND IT IS 50 RESOLVED this 15™ day of November, 2022.

HORRY COUNTY COUNCIL

Johnny Gardner, Chairman

Harold G, Worley, District 1
Bill Howard, District 2
Dennis DiSabato, District 3
Gary Loftus, District 4
Tyler Servant., District 5
Cam Crawford, District 6

Attest:

Patricia 5. Hartley, Clerk to Council

Orton Bellamy, District 7
Johnny Vaught, District 8
R. Mark Causey, District 9
Danny Hardee, District 10
Al Allen, District 11




Opioid Settlement Funding
Horry County — November 15, 2022
Background Information

The County desires to utilize Opioid Settlement funding received from the South Carolina Opioid Recovery Fund
to provide additional services for a) provision of wellness and support services for first responders and others who
experience secondary trauma assoclated with opioid-related emergency events; b) treatment for Incarcerated
Population; c) funding and training for first responders to participate in pre-arrest diversion programs, post-
overdose response teams, or similar strategies that connect at-risk individuals to behavioral health services and
support; and, d) address the needs of criminal justice-involved persons. The total cost for these programs is
5949 000. Detail on each of these priorities is provided in the sections below:

&. Enhanced Public 5afety Emergency Assistance Program

The County's current Employee Assistance Program (EAP). part of the County’s Wellness program, provides a
strong benefit for current employees who require support services. Employees in the Public Safety Division,
however, experience different work-related stressors including secondary trauma associated with opioid-refated
emergency events. It is therefore proposed that an Enhanced, trauma-based EAP be provided for this purpose.
Staff envisions procurement of a contract provider who will provide front-line public safety employees with
specialized services on a 24/7 basis. The estimated cost for these services is 5130,000.

B. Treatment for Incarcerated Population

1 Reuben Long Detention Center (JRL) currently has a Jail Diversion and Reentry program focused on addiction for
male inmates, but not for female inmates. The requested funding would provide a Jail Diversion and Reentry
program for cohorts of female inmates at JRL. The requested funding covers the costs of a certified
addiction/mental health counselor, an two certified peer support specialists as well as the costs of assessment
instrument, a curriculum including but not limited to criminal and addictive thinking, socialization, relapse
prevention, preparing for release, introduction to treatment, co-occurring disorders, and a facilitator's guide, and
training, licensing and site fees. The total cost of the program is estimated at 5304,000,

iC. EMS Pre-Arrest Diversion Program

Though this program, Horry County Fire Rescue EMS proposes to hire two Community Paramedic positions. These
positions will work on alternate daytime schedules providing coverage for 7 days per week. The priority of these
positions will be to meet with community residents who have unmet needs in their daily lives and wark with
community partners to fill the gaps of those needs. Community paramedics would work specifically with opioid
users who have overdosed and provide follow-up care to them. After the individual has been served by EMS, the
community paramedic will meet with them to educate them on the dangers of opioid use, alternative medication-
assisted treatments, and in-patient or out-patient services within the county. The estimated costs for these
services 15 5350,000.

D. Expansion of Treatment Court Program

The 15" circuit Treatment Court, including the Drug Court and Mental Health Court, provides therapeutic Services
and interventions to hundreds of Horry County residents suffering from a mental health andfor substance use
disorder each year. This program is a DHEC-licensed treatment provider. Some prospective candidates for the
programs experience barriers to participation, such as lack of a permanent address, lack of transportation
resources or other logistical barriers. The proposed program would provide case management services for these
high-risk, high-need clients, while partnering with community organizations that can provide the services the
clients need for successful program participation. Costs for the program would total $165,000, and would include
the cost of two full-time positions: an Outreach Coordinator and a Case Manager/Peer support Specialist. The cost
of this program also includes 512,000 in transportation services for clients wha live in rural areas that are nat
accessible by public transportation.




COUNTY OF HORRY ) RESOLUTION R-133-2022

)
STATE OF SOUTH CAROLINA )

A RESOLUTION TO EXPRESS COUNTY COUNCIL'S DESIRE TO INCREASE LOCAL VENDOR
PARTICIPATION IN HORRY COUNTY PURCHASES, BIDS, REQUEST FOR QUALIFICATIONS, AND
REQUEST FOR PROPOSALS

WHEREAS, Horry County has a diverse and extensive network of axparienced individuals, businesses,
trades, and professionals providing goods and services in many procurement sectors utilized by the
County; and

WHEREAS, these individuals, businesses, trades, and professionals residing and conducting sales and
services in Horry County have created a sirong growing economy, jobs for numerous workers, and
confribute lo a desirable community for all through their passion, dedication, and contributions of resources
and time to the causes that make our communities strong and prosperous; and

WHEREAS, Horry County procurement follows standard, accepted governmental procurement procedures
that may not be inviting or inclusive for the individuals, businesses, trades, and professional residing and
conducting business within the County; and

WHEREAS. Horry County Council is committed to fair, open, and honest procurement to secure the best
value of goods and services for the benefit of Horry County Taxpayers; and

WHEREAS. Horry County Council desires and is committed to increase local vendor participation in all
procurement opportunities of Horry County.

NOW, THEREFORE, BE IT RESOLVED that Horry County Council authorize the Administrator to develop
a vendor outreach program to identify and encourage local individuals, businesses, trades, and
professionals to participate in Horry County Procurement opportunities through vendor workshops, training
programs, and displays of products and services to County departments. Council requests quarterly
reports on progress toward this local vendor initiative.

AND IT IS SO RESOLVED this 15th day of Movember, 2022,
HORRY COUNTY COUNCIL

Johnny Gardner, Chairman

Harold G. Worley, District 1 Orton Bellamy, District 7
Bill Howard, District 2 Johnny Vaught, District 8
Dennis DiSabato, Disirict 3 R. Mark Causey, District 8
Gary Loftus, District 4 Danny Hardee, District 10
Tyler Servant, District 5 Al Allen, District 11

Cam Crawford, District &

Attest:

Patricia S. Hartley, Clerk to Council




STATE OF SOUTH CAROLINA ORDINANCE 131-2022

)
)
COUNTY OF HORRY )
AN ORDINANCE TO AUTHORIZE AND APPROVE THE EXECUTION AND DELIVERY OF A
FEE AGREEMENT BETWEEN HORRY COUNTY, SOUTH CAROLINA AND A COMPANY
IDENTIFIED FOR THE TIME BEING AS PROJECT FREE PROVIDING FOR THE PAYMENT

OF A FEE-IN-LIEU OF TAXES; AND TO PROVIDE FOR OTHER MATTERS RELATED
THERETO.

By the power and authority granted to the Horry County Council by the Constitution of the State of South
Carolina, and the powers granted to the County by the General Assembly of the State, it is ordained and
enacted that:

Section 1. Findings and Determinations
Council finds and determines that:

(a) Horry County, South Carolina (the “County”) acting by and through its County Council
(the “Council”), is authorized and empowered under and pursuant to the provisions of the Code of Laws of
South Carolina 1976, as amended (the “Code”), and specifically Title 12, Chapter 44 of the Code (the “Fee
in Lieu of Tax Simplification Act” or “FILOT Act”), to enter into agreements with business and industry,
to offer certain privileges, benefits, and incentives as inducements for economic development within the
County whereby the business or industry would pay fees in lieu of ad valorem taxes (“FILOT Payments™)
with respect to qualified business and industrial projects, through all such powers the economic
development of the State of South Carolina (the “State”) will be promoted and trade developed by inducing
manufacturing and commercial enterprises to locate or remain and expand in the State and thus utilize and
employ the workforce, products and resources of the State and benefit the general public welfare of the
County by providing services, employment, recreation or other public benefits not otherwise adequately
provided locally; and

(b) A company identified for the time being as Project Free, together with one or more affiliates
or landowners (the “Company”), is considering making investments and undertaking certain activities in
the County (the “Project”), and the Company anticipates that, should plans proceed as expected, investment
in the Project will equal or exceed $3,726,000; and

() Pursuant to Resolution R- -2022, adopted on | , 2022], an Inducement
Resolution, the Council committed, among other things, to enter into a negotiated FILOT arrangement for

the Project with the Company (“Fee Agreement”); and

(d) The Company has caused to be prepared and presented the form of the Fee Agreement by
and between the County and Company; and

(e) It appears that the Fee Agreement attached to this ordinance is in appropriate form and is
an appropriate instrument to be executed and delivered by the County for the purposes intended.

Section 2. Statutory Findings

As contemplated, in part, by Section 12-44-40(I) of the FILOT Act, based on information provided to the
County by the Company, the County makes the following findings and determinations:

Ordinance 131-2022
Page 1 of 4



(a) The Project will constitute a “project” as referred to and defined in the FILOT Act; and

(b) The Project, and the County’s actions herein, will subserve the purposes of the FILOT Act;
and

() The Project is anticipated to benefit the general public welfare of the State and the County
by providing services, employment, recreation, or other public benefits not otherwise
adequately provided locally; and

(d) The Project gives rise to no pecuniary liability of the County or any incorporated
municipality or a charge against the general credit or taxing power of either; and

(e) The purposes to be accomplished by the Project, i.e., economic development, creation of
jobs, and addition to the tax base of the County, are proper governmental and public
purposes; and

® The benefits of the Project are greater than the costs.
Section 3. Approval of Fee Agreement

The Fee Agreement, attached to this ordinance as Exhibit A, is authorized, ratified and approved, and all
the provisions, terms, and conditions thereof are authorized, ratified and approved and the Fee Agreement
is incorporated herein by reference as if the Fee Agreement was set out in this ordinance in its entirety. The
Council Chairman is authorized, empowered, and directed to execute the Fee Agreement in the name of
and on behalf of the County, and thereupon to cause the Fee Agreement to be delivered to the Company.
The Clerk to Council is authorized, empowered and directed to attest the Fee Agreement. The Fee
Agreement is to be in substantially the form as attached to this ordinance and hereby approved, with such
changes therein as shall not be materially adverse to the County and as shall be approved by the officials of
the County executing the same, upon the advice of counsel to the County, such official’s execution thereof
to constitute conclusive evidence of such official’s approval of any and all changes or revisions therein
from the form of the Fee Agreement attached to this ordinance.

Section 4. Authority to Act

The Council Chairman, the County Administrator, the Clerk to Council, and any other appropriate official
of the County, for and on behalf of the County, are hereby each authorized, empowered, and directed to do
any and all things necessary or proper to effect the performance of all obligations of the County under and
pursuant to the Fee Agreement.

Section 5. Severability
If a section, phrase, sentence, or portion of this ordinance is for any reason held invalid or unconstitutional
by any court of competent jurisdiction, the invalid or unconstitutional portion is deemed a separate, distinct,
and independent provision, and the holding shall not affect the validity of the remaining portions of this

ordinance.

Section 6. Conflicting Provisions

Ordinance 131-2022
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Exhibit A to Ordinance 131-2022
FEE AGREEMENT
AMONG
HORRY COUNTY, SOUTH CAROLINA, AND PROJECT FREE

See attached.

THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK.
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FEE AGREEMENT

This FEE AGREEMENT (the “Agreement”), is dated as of _, 2022, and
is between HORRY COUNTY, SOUTH CAROLINA (the “County”), a body politic and
corporate and a political subdivision of the State of South Carolina, and PROJECT FREE, a
South Carolina (“Company”).

RECITALS

WHEREAS, the County, acting by and through its County Council (the “Council”), is
authorized and empowered under and pursuant to the provisions of the Code of Laws of South
Carolina 1976, as amended (the “Code”), and specifically Title 12, Chapter 44 of the Code (the
“Fee in Lieu Tax Simplification Act”, “FILOT Act”, or “Act”): (i) to enter into agreements with
certain investors to construct, operate, maintain, and improve projects through which the
economic development of South Carolina (the “State”) will be promoted and trade developed by
inducing manufacturing and commercial enterprises to locate and remain in the State and thus
utilize and employ the workforce, agricultural products, and natural resources of the State; and
(i) to covenant with such investors to accept certain fee in lieu of ad valorem tax (“FILOT”)
payments with respect to a project; and

WHEREAS, the Company is considering making an investment in the County to
establish and/or expand certain commercial and related facilities in the
Park (the “Project”), and anticipates that, should its plan proceed as
expected, it will invest, or cause to be invested, $3,726,000 or more in the Project by the end of
the Compliance Period (as defined herein), all as set forth in greater detail herein; and

WHEREAS, the County has determined that the Project will subserve the purposes of the
Act and has made certain findings pertaining thereto in accordance with the Act; and

WHEREAS, the County has determined it is in the best interest of the County to enter
into this Agreement with the Company, subject to the terms and conditions set forth herein and,
by Ordinance ~ -2022 enacted on _, 2022, Council approved the form, terms and
conditions of this Agreement.

AGREEMENT

NOW, THEREFORE, in consideration of the premises; the potential investment by and
caused by the Company, which contributes to the tax base and the economic welfare of the
County; the respective representations, benefits and agreements hereinafter contained; and for
other good and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged, the County and Company agree as follows:

ARTICLE I

DEFINITIONS

Section 1.01. Definitions. In addition to the words and terms elsewhere defined in
this Agreement, the following words and terms as used herein and in the preambles hereto shall
have the following meanings unless the context or use indicates another or different meaning or
intent.
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“Act” shall mean the FILOT Act.

“Administration Expenses” shall mean the reasonable and necessary expenses incurred
by the County in the fulfillment of its obligations under this Agreement and in the
implementation and administration of its terms and provisions, including reasonable attorneys’
fees, but excluding any expenses incurred by the County in defending suits brought by the
Company or any other Sponsor or Sponsor Affiliate under Section 8.04 hereof; provided, that the
County shall have furnished to the Company an itemized statement of all expenses incurred.
Nothing herein shall be construed as prohibiting the County from engaging the counsel of its
choice for matters deemed necessary and prudent by the County.

“Affiliate” shall mean any corporation, limited liability company, partnership or other
Person or entity which owns all or part of the Company or any other Co-Investor, as the case
may be, or which is owned in whole or in part by the Company or any other Co-Investor, as the
case may be, or by any partner, shareholder or owner of the Company or any other Co-Investor,
as the case may be.

“Agreement” shall mean this Fee Agreement as originally executed and from time to
time supplemented or amended as permitted herein.

“Code” shall mean the Code of Laws of South Carolina 1976, as amended, unless the
context clearly requires otherwise.

“Co-Investor” shall mean each of the Company and any other Sponsor or Sponsor
Affiliate within the meaning of Sections 12-44-30(19) and (20) of the FILOT Act, any Affiliate
of the Company or of any such other Sponsor or Sponsor Affiliate, any developer in a build-to-
suit arrangement with respect to the Project, any lessor of equipment or other property
comprising a part of the Project, and any financing entity or other third party investing in, or
providing funds, for the Project. The Company shall notify the County in writing of the identity
of any other Sponsor, Sponsor Affiliate or Co-Investor and shall, to the extent the Company and
any such Co-Investor intend to extend the benefits of the FILOT to property owned by such Co-
Investor pursuant to Section 6.02 hereof, comply with any additional notice requirements, or
other applicable provisions, of the FILOT Act. As of the date of original execution and delivery
of this Agreement, the Company is the only Co-Investor.

“Commencement Date” shall mean the last day of the property tax year during which
economic development property is placed in service, except that this date must not be later than
the last day of the property tax year which is three years from the year in which the County and
Company or Sponsor entered into this Agreement.

“Company” shall mean Project Free, a South Carolina , its affiliates and
subsidiaries acting for themselves, one or more affiliates and/or other project sponsors, and any
surviving, resulting, or transferee entity in any merger, consolidation or transfer of assets
permitted under Sections 4.05 or 6.01 hercof or any other assignee hereunder which is
designated by the Company and approved by the County.

“Compliance Period” shall mean the period commencing with the first day that
negotiated FILOT Property is purchased or acquired, whether before or after the date of this
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Agreement, and ending on the fifth anniversary of the Commencement Date, all as specified in
Section 12-44-30(13) of the FILOT Act. It is presently anticipated, but not required, that the
initial negotiated FILOT Property comprising all or a portion of the Project will be placed in
service in the Property Tax Year ending on December 31, 2022, and, in such event, the
Compliance Period will end on December 31, 2027.

“County” shall mean Horry County, South Carolina, a body politic and corporate and a
political subdivision of the State, and its successors and assigns.

“Council” shall mean the governing body of the County and its successors.
“Deficiency Payment” shall have the meaning specified in Section 5.01(e) hereof.

“Department of Revenue” shall mean the South Carolina Department of Revenue and
any successor entity thereto.

“Event of Default” shall mean an Event of Default, as set forth in Section 8.01 hereof.

“Existing Property” shall mean property proscribed from becoming FILOT Property
under this Agreement pursuant to Section 12-44-110 of the FILOT Act, including without
limitation property which has been subject to ad valorem taxes in the State prior to
commencement of the Investment Period and property included in the Project as part of the
repair, alteration, or modification of such previously taxed property; provided, however, that
Existing Property shall not include: (a) the Land; (b) property acquired or constructed by or on
behalf of the Company or any other Sponsor or Sponsor Affiliate during the Investment Period
which has not been placed in service in this State prior to the commencement of the Investment
Period notwithstanding that ad valorem taxes have heretofore been paid with respect to such
property, or property which has been placed in service in the State pursuant to an inducement
agreement or other preliminary approval by the County, prior to the execution of this Agreement
pursuant to Section 12-44-40(E) of the FILOT Act; (c) property purchased by or on behalf of the
Company or any other Sponsor or Sponsor Affiliate during the Investment Period in a transaction
other than between any of the entities specified in Section 267(b) of the Internal Revenue Code,
as defined under Chapter 6 of Title 12 of the Code as of the time of the transfer, to the extent that
the Company or such other Sponsor or Sponsor Affiliate invests, or causes to be invested, at least
an additional $45,000,000 in the Project, exclusive of the property identified in this item (c); or
(d) modifications which constitute an expansion of the real property or real property
improvement portions of Existing Property, all as determined pursuant to Section 12-44-110 of
the FILOT Act. As used in the immediately preceding sentence, “expansion” shall include all
modifications, alterations, additions, and improvements that are considered necessary, suitable,
or useful by the Company.

“FILOT” shall mean fee in lieu of ad valorem property taxes.

“FILOT Act” shall mean the Fee in Lieu Tax Simplification Act, codified as Title 12,
Chapter 44 of the Code, as amended.

“FILOT Payment” or “FILOT Payments” shall mean the FILOT due pursuant to Section
5.01 hereof with respect to that portion of the Project consisting of FILOT Property which
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qualifies pursuant to the FILOT Act for the negotiated assessment ratio and millage rate
described in Section 5.01(b)(ii) hercof.

“FILOT Property” shall mean all property qualifying for the FILOT as economic
development property within the meaning of Section 12-44-30(6) of the FILOT Act, including,
without limitation, each item of real and tangible personal property comprising the Project which
is placed in service prior to the end of the Investment Period and which meets the requirements
of Sections 12-44-30(6) and 12-44-40(C) of the FILOT Act, together with all Replacement
Property, but excluding any Non-Qualifying Property and any Released Property.

“Investment Period” shall mean the period equal to the Compliance Period; provided,
however, that, if the Minimum Contractual Investment Requirement is satisfied, the period for
completion of the Project may be extended upon approval of such extension by Council in its
sole discretion, to a period not to exceed the tenth (10™) anniversary of the end of the Property
Tax Year in which the initial negotiated FILOT Property comprising all or a portion of the
Project is placed in service, all in accordance with Section 12-44-30(13) of the FILOT Act. In the
event that the FILOT Property comprising all or a portion of the Project is, as presently
anticipated, placed in service in the Property Tax Year ending on December 31, 2022, the
Investment Period will end on December 31, 2027.

“Land” shall mean the land upon which the Project is or will be located, as described in
Exhibit A attached hereto, as Exhibit A may be supplemented from time to time in accordance
with the provisions hereof.

“Minimum Contractual Investment Requirement” shall mean investment in the Project of
at least $3,726,000 (without regard to subsequent depreciation or other diminution in value) by
the Company and all Co-Investors, in the aggregate, by the end of the Compliance Period, as
reported by the Company and any Co-Investors, if any, on their respective PT-300T form or
comparable forms filed with the Department of Revenue.

“Minimum Statutory Investment Requirement” shall mean investment in the Project of
not less than $2,500,000 within the period beginning with the first day in which the initial
property comprising a portion of the Project is placed in service and ending on the last day of the
fifth property tax year following the property tax year the initial property is placed in service, as
required by Section 12-44-30(14) of the FILOT Act, which investment amount shall be
calculated in accordance with Section 12-44-130 of the FILOT Act and Section 6.02 hereof in
determining whether the Company and any other Sponsor or Sponsor Affiliate qualifies for the
FILOT.

“Multi-County Park” shall mean the multi-county industrial or business park established
pursuant to the Multi-County Park Act and the Multi-County Park Agreement. “Multi-County
Park” includes any subsequent park or any subsequent park agreement that includes the Land,
and as authorized by the Multi-County Park Act.

“Multi-County Park Act” shall mean Sections 4-1-170, 4-1-172 and 4-1-175 of the Code
and Article VIII, Section 13(D) of the South Carolina Constitution, as amended through the date
of this Agreement.
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“Multi-County Park Agreement” shall mean the Agreement for the Development of a
Joint Industrial and Business Park between the County and [ County, South
Carolina], dated as of | , 20 ], relating to the , as
supplemented, modified or amended, and as such agreement may be further supplemented,
modified, amended, or replaced from time to time.

“Non-Qualifying Property” shall mean that portion of the facilities located on the Land
and consisting of (7) Existing Property, (if) except as to Replacement Property, property which
the Company or any other Sponsor or Sponsor Affiliate places in service after the end of the
Investment Period, and (iii) any other property which fails or ceases to qualify for FILOT
Payments under the FILOT Act, including without limitation property as to which the Company
or any other Sponsor or Sponsor Affiliate has terminated the FILOT pursuant to Section
4.02(e)(iii) hereof.

“Person” shall mean and include any individual, association, unincorporated
organization, corporation, partnership, limited liability company, joint venture, or government or
agency or political subdivision thereof.

“Project” shall mean (i) the Land and all buildings, structures, fixtures and other real
property improvements now or hereafter constructed on the Land, (i7) all machinery, equipment,
furnishings and other personal property heretofore or hereafter acquired by or on behalf of the
Company or any Co-Investors for use on or about the Land, and (iii) any Replacement Property;
provided, however, except as to Replacement Property, the term Project shall be deemed to
include such real property improvements and personal property, whether now existing or
hereafter constructed or acquired, only to the extent placed in service in the County within the
Investment Period.

“Property Tax Year” shall mean the annual period which is equal to the fiscal year of the
Company or any other Co-Investor, as the case may be, i.e., with respect to the Company, the
period ending on December 31 of each year.

“Released Property” shall include property which was initially FILOT Property but
which is scrapped, sold, disposed of, or released from this Agreement by the Company or any
other Sponsor or Sponsor Affiliate pursuant to Section 4.02(e) hereof and Section 12-44-50(B)
of the FILOT Act; property which the Company or such Sponsor or Sponsor Affiliate dedicates
to the public use within the meaning of Section 12-6-3420(C) of the Code; and any FILOT
Property damaged, destroyed, or taken by process of eminent domain and not restored or
replaced.

“Replacement Property” shall mean all property placed in service in substitution of, or as
replacement for, any Released Property, regardless of whether such property serves the same
function as the property it replaces and regardless of whether more than one piece replaces a
single piece of FILOT Property, but only to the extent that such property may be included in the
calculation of the FILOT pursuant to Section 5.01(d) hereof and Section 12-44-60 of the FILOT
Act.

“Sponsor” and “Sponsor Affiliate” shall mean an entity whose investment with respect
to the Project will qualify for the FILOT pursuant to Section 6.02 hereof and Sections 12-44-
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30(19) or (20) and Section 12-44-130 of the Code. As of the original execution and delivery of
this Agreement, the only Sponsor is Company.

“State” shall mean the State of South Carolina.
“Term” shall mean the term of this Agreement, as set forth in Section 7.01 hereof.
“Transfer Provisions” shall mean the provisions of Section 12-44-120 of the FILOT Act.

Section 1.02. References to Agreement. The words “hereof”, “herein”, “hereunder”,
and other words of similar import refer to this Agreement as a whole.

END OF ARTICLE I
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ARTICLE II

REPRESENTATIONS

Section 2.01. Representations by County. The County represents that (i) it is a body
politic and corporate and a political subdivision of the State, (ii) it is authorized by the Act to
enter into this Agreement, (iii) it has approved this Agreement in accordance with the procedural
requirements of the Act and any other applicable state law, and (iv) it has authorized its officials
to execute and deliver this Agreement.

Section 2.02.  Representations by Company. The Company makes the following
representations as the basis for the undertakings on its part herein contained:

(a) The Company is a organized and existing and in good
standing under the laws of South Carolina and authorized to do business in the State; has all
requisite power to enter into this Agreement and to carry out its obligations hereunder; and by
proper action has been duly authorized to execute and deliver this Agreement. The Company’s
fiscal year end is December 31, and the Company will notify the County of any changes in the
fiscal year of the Company.

(b) The Company presently intends to operate, or cause operation of, the Project as

(c) The agreements with the County with respect to the FILOT Payments, as set forth
herein, were factors in inducing the Company to locate the Project within the County and the
State.

END OF ARTICLE II
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ARTICLE III

COVENANTS OF COUNTY

Section 3.01. Agreement to Accept FILOT Payments. The County agrees to accept
FILOT Payments in accordance with Section 5.01 hereof in lieu of ad valorem taxes with respect
to that portion of the Project consisting of FILOT Property until this Agreement expires or is
sooner terminated.

Section 3.02. Commensurate Benefits. The parties acknowledge the intent of this
Agreement, in part, is to afford the Company and each other Co-Investor the benefits specified in
this Article III in consideration of the Company’s decision to locate the Project within the
County, and this Agreement has been entered into in reliance upon the enactment of the Act and
the County’s compliance with the requirements thereof. In the event that a court of competent
jurisdiction holds that the FILOT Act is, in whole or in part, unconstitutional or this Agreement
or agreements similar in nature to this Agreement are invalid or unenforceable in any material
respect, or should the Company determine there is a reasonable doubt as to the validity or
enforceability of this Agreement in any material respect, then at the request of Company, the
County agrees to use its best efforts to extend to the Company and each other Co-Investor the
intended benefits of this Agreement, including, without limitation, any benefits afforded under
the Act, as applicable, to the extent allowed by law, but expressly excluding any benefits
afforded under Title 12, Chapter 6 of the Code. Further, the County agrees, if requested by the
Company or any other Co-Investor, to enter into a lease purchase agreement with the Company
and each other Co-Investor pursuant to Section 12-44-160 of the FILOT Act, and Title 4,
Chapter 29 or Title 4, Chapter 12 of the Code, as applicable, or to take such other steps as may
be appropriate to extend to the Company and each other Co-Investor the intended benefits of this
Agreement. The Company acknowledges that if a court of competent jurisdiction holds all or
part of the FILOT Act is unconstitutional or otherwise illegal, the FILOT Act currently provides
the Company and each other Co-Investor must transfer the FILOT Property to the County
pursuant to lease-purchase arrangements within 180 days following such determination in order
for the FILOT benefits to continue to apply. In such lease purchase agreement, the County, upon
the conveyance of title to the Project to the County at the expense of the Company or such other
Co-Investor, as the case may be, agrees to lease the Project to the Company or any such other
Co-Investor, as the case may be, and upon payment of all outstanding obligations incurred under
such lease purchase agreement, the Company and each such other Co-Investor shall have the
option to purchase its respective portion of the Project for Ten Dollars ($10.00).

Section 3.03. Multi-County Park Designation. The County agrees to take action to
place the Project, including, but not limited to, the Land in the Multi-County Park, if not already
located in the Multi-County Park, and agrees to use its best efforts to maintain the Project within
the boundaries of the Multi-County Park pursuant to the provisions of the Multi-County Park Act
until the date this Agreement is terminated. If it becomes necessary to move the Land from one
multi-county park to another prior to the termination of this Agreement, the County agrees to use
its best efforts to place the Land in a multi-county park established pursuant to the Multi-County
Park Act and to maintain the multi-county park designation until the date this Agreement is
terminated. The parties acknowledge and agree that the County’s agreement to place and
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maintain the Land in a multi-county park may be subject to the exercise of discretion by a
governmental entity other than the County and the exercise of that discretion is not controlled by
the County.

END OF ARTICLE IIT
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ARTICLE IV

COVENANTS OF COMPANY

Section 4.01. Minimum Contractual Investment Requirement. The Company agrees that
it will comply with, or cause compliance with, the Minimum Contractual Investment
Requirement.

Section 4.02. Investment in Project.

(a) The Company hereby agrees to acquire, equip, or construct, or cause to be
acquired, equipped, or constructed, the Project, as the same shall be determined from time to
time by the Company, in its sole discretion. As required by Section 12-44-30(2) of the FILOT
Act, at least a portion of the FILOT Property comprising the Project shall be placed in service no
later than the end of the Property Tax Year which is three years from the year in which this
Agreement is executed and delivered, i.e. the Property Tax Year ending on December 31, 2025.

(b) Expenditures by Co-Investors shall, together with expenditures by the Company,
count toward all investment requirements set forth in this Agreement, including the Minimum
Contractual Investment Requirement and, to the full extent permitted by the FILOT Act, the
Minimum Statutory Investment Requirement. Aggregate investment shall generally be
determined by reference to the property tax returns of the Company and all other Co-Investors
filed with respect to the Project, including without limitation, each such entity’s SCDOR PT-300
or such comparable forms, as the Department of Revenue may provide in connection with
projects under the Act and filed with respect to each Property Tax Year during the Investment
Period, without regard to depreciation or other diminution in value.

(©) The County agrees that if the Minimum Contractual Investment Requirement is
satisfied, the Investment Period may be extended as set forth in this agreement.

(d) The Company and/or its designated Co-Investors shall retain title to, or other
property rights in, its respective portion of the Project throughout the Term of this Agreement,
and the Company and each other Co-Investor shall have full right to lease, mortgage or
encumber the Project, including, without limitation, in connection with any financing
transactions, in its sole discretion.

(e) The Company and each other Co-Investor shall have the right at any time and
from time to time during the Term hereof to undertake any of the following:

(1) The Company and each other Co-Investor may, at its own expense, add to
the Project real and personal property as the Company or such Co-Investor, as the case may be,
in its discretion deems useful or desirable, including FILOT Property qualifying for the FILOT
under Section 5.01 hereof without any limit as to the amount thereof.

(11) Subject to the provisions of Section 5.01(f)(ii) hereof, in any instance
when the Company or any other Co-Investor in its discretion determines any items included in
the Project, including any FILOT Property and any portion of the Land, have become
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inadequate, obsolete, worn out, unsuitable, undesirable, or unnecessary for operations at the
Project, the Company or such Co-Investor as the case may be, may remove such property or
portions of the Land from the Project and sell, trade in, exchange, or otherwise dispose of them
as a whole or in part without the consent of the County.

(iii)  The Company and each other Co-Investor may, at any time and in its
discretion by written notice to the County, remove any FILOT Property, real or personal, from
the FILOT arrangement set forth in this Agreement and retain such property for use as part of its
operations in the County, and thereafter such property will be subject to ad valorem taxes;
provided, that any such notice requirement may be, but shall not be required to be, satisfied by
property tax returns filed with respect to the Project, including without limitation, such entity’s
SCDOR PT-300 or such comparable forms, as the Department of Revenue may provide in
connection with projects under the Act.

(iv)  If the Company or any other Co-Investor sells, leases, or otherwise
disposes of any portion of the Land, the Company or such other Co-Investor shall deliver to the
County, a revised Exhibit A to this Agreement or supplements to Exhibit A and such revised or
supplemented Exhibit A shall be automatically made a part of this Agreement without the
necessity of additional action or proceedings by the County; provided, that any requirement to
provide such revisions or supplements to the County may be, but shall not be required to be,
satisfied by property tax returns filed with respect to the Project, including without limitation,
such entity’s SCDOR PT-300 or such comparable forms, as the Department of Revenue may
provide in connection with projects under the Act.

(v) All FILOT Property sold, leased or otherwise disposed of under this
Section 4.02(e) shall be deemed Released Property for purposes of this Agreement.

Section 4.03.  Payment of Administration Expenses. The Company will reimburse, or
cause reimbursement of, the County from time to time for its Administration Expenses promptly
upon written request therefor, but in no event later than sixty (60) days after receiving written
notice from the County specifying the nature of such expense and requesting the payment of the
same. The County acknowledges it imposes no charge in the nature of recurring fees in
connection with the incentives authorized by this Agreement, and, aside from attorney’s fees, the
County does not reasonably foresee that any out of pocket expenses in connection with the
Agreement and the transactions authorized hereby will be incurred.

Section 4.04.  Use of Project for Lawful Activities. During the Term of this
Agreement, the Company and any other Co-Investor shall use the Project as it deems fit for any
lawful purpose.

Section 4.05. Maintenance of Existence. Except in the event the resulting, surviving
or transferee entity is the Company, an Affiliate of the Company, or a company with which the
Company shares common management, as to which such consolidation, merger, or transfer the
County hereby consents, unless the County shall provide prior consent or subsequent ratification
otherwise, which consent or ratification shall not be unreasonably withheld, conditioned, or
delayed, the Company covenants that it will maintain its separate existence and will not dissolve
or consolidate with, merge into or transfer, or otherwise dispose of substantially all of its
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property to any other entity or permit one or more other entities to consolidate with or merge into
it or purchase substantially all of its property unless:

(a) the Company shall be the continuing business entity, or the business entity formed
by such consolidation, or into which the Company is merged, or the entity which acquires by
conveyance or transfer all or substantially all of the Company’s assets, and shall (i) be an entity
organized and existing under the laws of the United States of America or any state thereof or the
District of Columbia and qualified to do business in the State, (i) have a net worth equal to or
greater than the net worth of the Company immediately preceding the date of such merger,
consolidation or transfer, and (ii7) expressly and unconditionally assume, by written agreement
supplemental hereto and acceptable to the County as to form and content, in its reasonable
discretion, every payment obligation of the Company herein and the performance of every
covenant of this Agreement on the part of the Company to be performed or observed,

(b) immediately after giving effect to such transaction, no Event of Default, and no
event, which, after notice or lapse of time or both, would become an Event of Default, shall have
happened and be continuing; and

(©) the Company shall have delivered to the County (i) a certificate of a duly
authorized officer of the Company accompanied by financial statements of the surviving
company (if other than the Company) showing compliance with the net worth requirements
specified in paragraph (a) above and (i7) an opinion of counsel for the Company and/or counsel
to the transferee company, each stating that such consolidation, merger, conveyance or transfer
and such supplement to this Agreement comply with this Section and that all conditions
precedent herein provided for relating to such transaction have been complied with.

Upon any consolidation or merger or any conveyance or transfer of all or substantially all
of the Company’s assets in accordance with this Section 4.05, the successor business entity
formed by such consolidation or into which the Company is merged or to which such
conveyance or transfer is made shall succeed to, and be substituted for, and may exercise every
right and power of the Company under this Agreement with the same effect as if such successor
entity had been named as the Company herein, and thereafter the Company shall be relieved of
all obligations and covenants under this Agreement.

If a consolidation, merger or conveyance or transfer is made as permitted by this Section
4.05, the provisions of this Section 4.05 shall continue in full force and effect and no further
consolidation, merger or conveyance or transfer shall be made except in compliance with the
provisions of this Section 4.05.

The Company acknowledges transfers of this Agreement or FILOT Property may cause
the FILOT Property to become ineligible for a FILOT or result in penalties under the FILOT Act
absent compliance by the Company with the Transfer Provisions.

Section 4.06. Records and Reports.

(A) The Company and each other Sponsor and Sponsor Affiliate will maintain, or cause
to be maintained, such books and records as will permit (i) the identification of those portions of
the Project which it places in service in each Property Tax Year during the Investment Period,
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the amount of investment with respect thereto, and (ii) the computation of all FILOT Payments
to be made with respect to such property hereunder. Company and each other Sponsor and
Sponsor Affiliate agree to comply with all reporting requirements of the State and the County
applicable to FILOT Property under the FILOT Act, including without limitation the reports
required by Section 12-44-90 of the FILOT Act (collectively, “Filings”). Specifically, the
following shall be provided:

(1) Upon direction of the governing body of the County, a County Official may
request and obtain such financial books and records from the Company and any other Sponsor or
Sponsor Affiliate that support the FILOT returns of such Sponsor or Sponsor Affiliate as may be
reasonably necessary to verify the calculations of the FILOT Payments by such Sponsor or
Sponsor Affiliate. For purposes of this item, the term “County Official” shall include the
Administrator, Auditor, Assessor and Treasurer of the County.

(2) Each year during the Term hereof, the Company and each other Sponsor or
Sponsor Affiliate shall deliver to the County Auditor, the County Assessor, and the County
Treasurer a copy of its most recent annual filings made with the Department of Revenue with
respect to the Project at the same time as delivery thereof to the Department of Revenue.

(3) The Company shall cause a copy of this Agreement, as well as a copy of the
completed Form PT-443 required by the Department of Revenue, to be filed within thirty (30)
days after the date of execution and delivery hereof with the County Auditor, the County
Assessor, and the County Treasurer of the County, and with the Department of Revenue, and
shall update such Form PT-443 from time to time to the extent that the information therein is no
longer accurate.

(B) Pursuant to Section 12-44-55(B) of the FILOT Act, the parties have agreed to waive
all of the requirements of Section 12-44-55 of the FILOT Act, including specifically, Section 12-
44-55(A) of the FILOT Act.

(C) The Company agrees that the County and its authorized agents have the right at all
reasonable times and upon prior reasonable notice to enter upon and examine and inspect the
Project and to have access to and examine and inspect all the Company’s books and records
pertaining to the Project. The right of examination and inspection shall be exercised only upon
reasonable and necessary terms and conditions prescribed by the Company to protect the
Company’s confidentiality and proprietary rights. Any such entrance upon and examination and
inspection of the Project shall be at the County’s expense.

(D) The County acknowledges and understands that the Filings may contain, and the
Company may have and maintain at the Project, certain confidential and proprietary information,
including, but not limited to, trade secrets, financial, sales or other information concerning the
operations and processes of the Company and other Co-Investors (“Confidential Information™)
and that any disclosure of the Confidential Information could result in substantial harm to the
Company or other Co-Investors and could have a significant detrimental impact on the
employees of the Company or other Co-Investors and also upon the County. Except as required
by law, including, without limitation, court orders, the County agrees to use its best reasonable
efforts to keep confidential, and to cause employees, agents and representatives of the County to
keep confidential, the Confidential Information which may be obtained from the Company or
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any other Co-Investor, its agents or representatives, when the Confidential Information is clearly
marked and identified as Confidential Information and known to the County to be Confidential
Information. The County shall not knowingly and willfully disclose and shall cause all
employees, agents and representatives of the County to not knowingly and willfully disclose the
marked and identified Confidential Information to any person or entity other than in accordance
with the terms of this Agreement. If a demand is made for the release, under color of law, to a
third party of any Confidential Information, the County shall notify the Company or other Co-
Investor and give the Company or other Co-Investor the opportunity to contest the release.

Section 4.07. Indemnification.

(a)  Except as provided in subsection (e) below, the Company shall, and agrees to,
indemnify and save the County, its employees, elected officials, officers and agents (each, an
“Indemnified Party”) harmless against and from all liability or claims arising from the County’s
execution of this Agreement, performance of the County’s obligations under this Agreement or
the administration of its duties pursuant to this Agreement, or otherwise by virtue of the County
having entered into this Agreement. Further, the Company shall, and agrees to, indemnify and
save each Indemnified Party harmless against and from all claims by or on behalf of any person,
firm or corporation arising from the conduct or management of, or from any work or thing done
on, the Project during the term of this Agreement. Further, the Company shall, and agrees to,
indemnify and save each Indemnified Party harmless against and from all claims arising during
the term of this Agreement from () any condition of the Project, (ii) any breach or default on the
part of the Company in the performance of any of its obligations under this Agreement, (iii) any
act of negligence of the Company or any of its agents, servants, or employees on or with respect
to its respective portion of the Project, (iv) any act of negligence of any assignee or sublessee of
the Company with respect to its respective portion of the Project, or of any agents, servants, or
employees of any assignee or sublessee of the Company with respect to its respective portion of
the Project, or (v) any environmental violation, condition, or effect with respect to the Project.
The indemnity provided in this Section 4.07 is from and against all costs and expenses incurred
in or in connection with any such liability or claim arising as aforesaid in connection with the
Project or in connection with any action or proceeding brought thereon.

(b) Notwithstanding the fact that it is the intention of the parties that an Indemnified
Party shall not incur pecuniary liability by reason of the terms of this Agreement, or the
undertakings required of an Indemnified Party hereunder, or by reason of the performance of any
act requested of an Indemnified Party by the Company, including all claims, liabilities or losses
arising in connection with the violation of any statutes or regulations pertaining to the foregoing,
nevertheless, if an Indemnified Party should incur any such pecuniary liability, then in such
event the Company shall indemnify and hold the Indemnified Party harmless against all claims
by or on behalf of any person, firm or corporation, arising out of the same, and all costs and
expenses incurred in connection with any such claim or in connection with any action or
proceeding brought thereon.

(¢)  Each Indemnified Party is entitled to defend itself in any action or proceeding and
may use counsel of its choice and the Company shall reimburse the Indemnified Party for all of
the Indemnified Party’s costs, including reasonable attorneys’ fees, incurred in connection with
the response to or defense against such liability or claims. The Indemnified Party shall provide a
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detailed statement of the costs incurred in the response or defense, and the Company shall pay
the Indemnified Party within thirty (30) days of receipt of the statement. The Company may
request reasonable documentation evidencing the costs shown on the statement. However, the
Indemnified Party is not required to provide any documentation which may be privileged or
confidential to evidence the costs.

(d)  An Indemnified Party may request the Company to resist or defend against any
claim on behalf of the Indemnified Party. On such request, the Company shall resist or defend
against such claim on behalf of the Indemnified Party, at the Company’s expense. The Company
is entitled to use counsel of its choice, manage and control the defense of or response to such
claim for the Indemnified Party; provided, however, the Company is not entitled to settle any
such claim without the consent of that Indemnified Party.

(e)  Notwithstanding anything herein to the contrary, the Company is not required to
indemnify, save harmless, or resist or defend any claim against any Indemnified Party against or
reimburse the County for costs arising from any claim or liability (i) occasioned by the acts of
that Indemnified Party, which are unrelated to the execution of this Agreement, performance of
the County’s obligations under this Agreement, or the administration of its duties under this
Agreement, or otherwise by virtue of the County having entered into this Agreement; or (ii)
resulting from that Indemnified Party’s own gross negligence, bad faith, fraud, deceit, or willful
misconduct.

(f) An Indemnified Party may not avail itself of the indemnification or
reimbursement of costs provided unless it provides the Company with prompt notice, reasonable
under the circumstances, of the existence or threat of any claim or liability, including, without
limitation, copies of any citations, orders, fines, charges, remediation requests, or other claims or
threats of claims.

END OF ARTICLE IV
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ARTICLE V
FEES IN LIEU OF TAXES

Section 5.01. Payment of Fees in Lieu of Ad Valorem Taxes.

(a) In accordance with the FILOT Act, the parties hereby agree, that during
the Term hereof, there shall be due annually with respect to that portion of the Project
constituting FILOT Property, whether owned by the Company or by any other Sponsor or
Sponsor Affiliate, a FILOT calculated as set forth in this Section. The FILOT shall be collected
and enforced in accordance with Section 12-44-90 of the FILOT Act. It is anticipated that, with
respect to the Company, the initial FILOT Payment, which shall be due under current Code
requirements on the January 15 following the year in which the County adds the initial FILOT
Property to its tax rolls, will be due on January 15, 2024 if the Company places the initial FILOT
Property in service in the Property Tax Year ending December 31, 2022. If the Company
designates any other Sponsor or Sponsor Affiliates, as the same shall have been consented to or
ratified by the County pursuant to Section 6.02 hereof, if such consent or ratification is required
thereunder, the Company must notify the County in writing at the time of such designation as to
whether such Sponsor or Sponsor Affiliate shall be primarily liable for the FILOT Payments
hereunder with respect to such other entity’s portion of the FILOT Property. Unless and until
any such additional notification is received, and the County consents in writing, the Company
shall be primarily liable for all other FILOT Payments to the extent set forth hereinabove in this
Section 5.01(a).

(b) Subject to adjustment pursuant to the provisions of this Section 5.01, the FILOT
shall be calculated each year in accordance with the following provisions:

(1) For each annual increment of investment in FILOT Property, the FILOT
Payments shall be payable for a period of twenty (20) years, except as may be altered pursuant
to Section 5.01(f)(iii); provided, that the Company or any other Sponsor or Sponsor Affiliate
may, prior to the end of such period, apply to the County for an extension of such period up to
the maximum such extension permitted by the FILOT Act, and the County may approve of such
extension, in its sole discretion. Accordingly, if such FILOT Property is placed in service
during more than one year, each year’s investment during the Investment Period shall, prior to
any such additional extension, be subject to the FILOT for a period of twenty (20) years, except
as may be altered pursuant to Section 5.01(f)(iii).

(i1) The FILOT shall be calculated using:
(1) a fixed assessment ratio of 6%;
(2) a millage rate of 212.7, fixed for the Term of this Agreement;

(3) the fair market value of the FILOT Property, determined in
accordance with the FILOT Act, typically by using the original income tax basis without regard
to depreciation or reassessment for any real property, but with regard to any ordinary
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obsolescence factors traditionally applied to the Company’s real property and real property
improvements, and the original income tax basis less allowable depreciation and ordinary
obsolescence factors traditionally applied by the Department of Revenue to the Company’s
personal property (except depreciation due to extraordinary obsolescence) for any personal
property; provided, however, that to the extent permitted by law, the Company or any other
Sponsor or Sponsor Affiliate and the County may agree to hereafter amend this Agreement as to
Project property owned by such entity so as to determine the fair market value of any such
property in accordance with any other method permitted by the FILOT Act.

(ii1))  All such calculations shall take into account all deductions for
depreciation or diminution in value allowed by the Code or by the tax laws generally, and those
tax exemptions which would have been applicable if such property were subject to ad valorem
taxes, except the five-year exemption from taxes allowed for certain manufacturing, distribution,
corporate headquarters and research and development facilities pursuant to Section 3(g) of
Article X of the Constitution of the State and Sections 12-37-220(B)(32) and (34) of the Code.

(iv)  For purposes of calculating the FILOT, the FILOT Property shall not
include any Released Property or Non-Qualifying Property.

(c) The FILOT Payments are to be recalculated:

(1) to reduce such payments in the event the Company or any other Sponsor
or Sponsor Affiliate disposes of any part of the FILOT Property within the meaning of Section
12-44-50(B) of the FILOT Act and as provided in Section 4.02(e)(ii) hereof, by the amount
applicable to the Released Property;

(i)  to reduce such payments in the event that the FILOT Property or any
portion thereof is damaged or destroyed, lost or stolen, or the subject of condemnation
proceedings, or otherwise removed from the Project as a result of circumstances beyond the
control of the Company or any other Sponsor or Sponsor Affiliate;

(iii))  to increase such payments in the event the Company or any other Sponsor
or Sponsor Affiliate adds any FILOT Property (other than Replacement Property) to the Project;
or

(iv)  to adjust such payments if the Company or any other Sponsor or Sponsor
Affiliate elects to convert any portion of the FILOT Property from the FILOT to ad valorem
taxes, as permitted by Section 4.02(e)(iii).

(d) Upon installation or placing in service by the Company or any other Sponsor or
Sponsor Affiliate of any Replacement Property for any Released Property, such Replacement
Property shall become subject to FILOT Payments to the fullest extent allowed by law, pursuant
to the following rules in accordance with Section 12-44-60 of the FILOT Act:

(1) Such Replacement Property does not have to serve the same function as
the Released Property it is replacing. Replacement Property is deemed to replace the oldest
property subject to the FILOT, whether real or personal, which is disposed of in the same
Property Tax Year as the Replacement Property is placed in service. Replacement Property
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qualifies for FILOT Payments up to the original income tax basis of the Released Property which
it is replacing in the same Property Tax Year. More than one piece of property can replace a
single piece of property. To the extent that the income tax basis of the Replacement Property
exceeds the original income tax basis of the Released Property which it is replacing, the excess
amount is subject to payments equal to the ad valorem taxes which would have been paid on
such property but for this Agreement. Replacement property is entitled to the FILOT Payments
for the remaining portion of the period set in Section 5.01(b)(i) applicable to the Released
Property.

(i1) The Company and any other Sponsor or Sponsor Affiliate shall maintain,
or cause to be maintained, records sufficient to identify all Replacement Property it places in
service, and the FILOT Payments with respect thereto shall be calculated using the millage rate
and assessment ratio provided on the property it is replacing.

(e) In the event that, for any reason, the FILOT Act and/or the FILOT or any portion
thereof is, by a court of competent jurisdiction following allowable appeals, declared invalid or
unenforceable in whole or in part, or the portion of the Project consisting of FILOT Property is
deemed not to be eligible for a FILOT pursuant to the FILOT Act in whole or in part, the
Company and the County express their intentions that such payments be reformed so as to afford
the Company and any other Sponsor or Sponsor Affiliate, benefits commensurate with those
intended under this Agreement as then permitted by law, including without limitation any
benefits afforded under Title 4, Chapter 12 and Title 4, Chapter 29 of the Code, as applicable, to
the extent allowed by law, but expressly excluding any benefits afforded under Title 12, Chapter
6 of the Code. Absent the legal authorization to effect such reformation, the Company and the
County agree that there shall be due hereunder with respect to the portion of the FILOT Property
affected by such circumstances ad valorem taxes, and that, to the extent permitted by law, the
Company and any other Sponsor and Sponsor Affiliate shall be entitled: (1) to enjoy any
exemption from ad valorem taxes (or fees in lieu of taxes) provided by Article X, Section 3 of
the Constitution of the State, and any other exemption allowed by law; and (2) to enjoy all
allowable depreciation. To the extent that under such circumstances the FILOT Payments
hereunder are subject to retroactive adjustment, then there shall be due and payable with respect
to the portion of the FILOT Property in question an amount equal to the difference between the
FILOT Payments theretofore actually paid and the amount which would have been paid as ad
valorem taxes, together with interest on such deficiency as provided in Section 12-54-25(D) of
the Code (a “Deficiency Payment”).

®

(1) In the event that the investment in the Project is insufficient to satisfy the
Minimum Statutory Investment Requirement, and subject to the provisions of Section 12-44-130
and Section 12-44-30(19) of the FILOT Act, then all FILOT Payments shall revert retroactively
to ad valorem taxes calculated as set forth in paragraph (e) above, and a Deficiency Payment
shall be due and payable from each such owing entity with respect to FILOT Payments
theretofore made. To the extent necessary to collect a Deficiency Payment under this clause (i)
due to failure to satisfy the Minimum Statutory Investment Requirement, Section 12-44-140(D)
of the Code provides that any statute of limitations that might apply pursuant to Section 12-54-85
of the Code is suspended.
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(i1) In the event that investment in the Project based on an income tax basis
without regard to depreciation satisfies the Minimum Statutory Investment Requirement, but
following the Investment Period falls below the Minimum Statutory Investment Requirement,
without regard to depreciation, the Project shall thereafter be subject to ad valorem taxes
calculated as set forth in paragraph (e) above.

(ii1))  In the event the Minimum Statutory Investment Requirement is satisfied
but the Minimum Contractual Investment Requirement is not satisfied by the end of the
Investment Period, this Agreement is terminated effective at the end of Investment Period except
for those matters intended to survive termination.

(iv)  In accordance with the provisions of Sections 4.02(b) and 6.02 hereof, the
fair market value of all property utilized by the Company and any other Co-Investor, as the case
may be, at the Project site, whether owned outright by the Company or any other Co-Investor or
utilized by the Company or any other Co-Investor pursuant to any financing agreement or any
lease or other arrangement with any Co-Investor and whether or not subject to this Agreement,
shall be counted toward all investment obligations under this Agreement, including, to the extent
permitted by law, investment obligations under the FILOT Act.

(2) Except as otherwise set forth in this Agreement or as otherwise required by the
FILOT Act, any amounts due to the County under this Section 5.01 as a Deficiency Payment or
other retroactive payment shall be paid within ninety (90) days following receipt by the owing
Company or other Sponsor or Sponsor Affiliate, as the case may be, of notice from the County
that such a Deficiency Payment or other retroactive payment is due from such entity and shall be
collected and enforced in accordance with Section 12-44-90 of the FILOT Act.

(h) Notwithstanding any other provision of this Agreement, the Company
acknowledges and agrees that County’s obligation to provide for FILOT Payments ends, and this
Agreement is terminated, if the Land and building in which the Project is located is applied to a
use other than a use which qualifies for the incentives available under the FILOT Act. The
provisions of subsection (f) relating to retroactive payments apply if this Agreement is
terminated in accordance with this subsection (h) prior to the end of the Investment Period and
before the Company has achieved the Minimum Statutory Investment Requirement. The
Company agrees that if this Agreement is terminated pursuant to this subsection (h), that under
no circumstance shall the County be required to refund or pay any monies to the Company.

(1) Notwithstanding any other provision of this Agreement, the Company
acknowledges and agrees that County’s obligation to provide the FILOT incentive ends, and this
Agreement is terminated, if the Company ceases operations. For purposes of this Section
5.01(i), “cease operations” means a permanent end of the Company’s operations. Company
agrees that if this Agreement is terminated pursuant to this Section 5.01(i), that under no
circumstance shall the County be required to refund or pay any monies to the Company.

Section 5.02. Statutory Lien. The parties acknowledge the County’s right to receive
FILOT Payments hereunder constitutes a statutory lien with respect to the FILOT Property
pursuant to Section 12-44-90(E) of the Code and Title 12, Chapter 54 of the Code relating to the
collection and enforcement of ad valorem property taxes.
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END OF ARTICLE V
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ARTICLE VI

THIRD PARTY ARRANGEMENTS

Section 6.01. Conveyance of Liens and Interests; Assignment. The Company and
each other Sponsor or Sponsor Affiliate may at any time (a) transfer all or any of its rights and
interests hereunder or with respect to all or any part of the FILOT Property to any Person; or (b)
enter into any lending, financing, leasing, security, or similar arrangement or succession of such
arrangements with any financing entity or other Person with respect to this Agreement or all or
any part of the FILOT Property, including without limitation any sale-leaseback, equipment
lease, build-to-suit lease, synthetic lease, nordic lease, defeased tax benefit or transfer lease,
assignment, sublease or similar arrangement or succession of such arrangements, regardless of
the identity of the income tax owner of such portion of the FILOT Property, whereby the
transferee in any such arrangement leases a portion of the FILOT Property in question to the
Company or such other Sponsor or Sponsor Affiliate or any Affiliates of the Company or such
other Sponsor or Sponsor Affiliate or operates such assets for the Company or any other Sponsor
or Sponsor Affiliate or any of their respective Affiliates or is leasing such portion of the FILOT
Property in question from the Company or any other Sponsor or Sponsor Affiliate or any of their
respective Affiliates. In order to preserve the benefits of the FILOT hereunder with respect to
property so transferred: (i) except in connection with any transfer to another Sponsor or Sponsor
Affiliate or an Affiliate of the Company or such other Sponsor or Sponsor Affiliate or transfers
pursuant to clause (b) above (as to which such transfers the County hereby consents), the
Company or such other Sponsor or Sponsor Affiliate shall obtain the prior consent or subsequent
ratification of the County which consent or subsequent ratification may be granted by the
County, in its sole discretion; (ii) except when a financing entity which is the income tax owner
of all or part of the FILOT Property is the transferee pursuant to clause (b) above and such
financing entity assumes in writing the obligations of the Company or such other Sponsor or
Sponsor Affiliate hereunder, or when the County consents in writing or when the transfer relates
to Released Property pursuant to Section 4.02(e) hereof, no such transfer shall affect or reduce
any of the obligations of the Company or such Sponsor or Sponsor Affiliate hereunder; (ii7) to
the extent the transferee or financing entity shall become obligated to make FILOT payments
hereunder, the transferee shall assume the then current basis of the Company or other Sponsor or
Sponsor Affiliate (or prior transferee) in the FILOT Property transferred; (iv) the Company or
such other Sponsor or Sponsor Affiliate, transferee or financing entity shall, within sixty (60)
days thereof, furnish or cause to be furnished to the County and the Department of Revenue
notification of any such transfer; and (v) the Company or such other Sponsor or Sponsor Affiliate
and the transferee shall comply with all other requirements of the Transfer Provisions.

Subject to County consent or ratification when required under this Section 6.01, and at
the expense of the Company or such other Sponsor or Sponsor Affiliate, the County agrees to
take such further action and execute such further agreements, documents, and instruments as
may be reasonably required to effectuate the assumption by any such transferee of all or part of
the rights of the Company or such other Sponsor or Sponsor Affiliate under this Agreement
and/or any release of the Company or such other Sponsor or Sponsor Affiliate pursuant to this
Section 6.01.

The Company acknowledges such a transfer of an interest under this Agreement or in the
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FILOT Property may cause all or part of the FILOT Property to become ineligible for a FILOT
or result in penalties under the FILOT Act absent compliance by the Company with the Transfer
Provisions.

Section 6.02. Sponsors and Sponsor Affiliates. The Company may designate from
time to time other Sponsors or Sponsor Affiliates pursuant to the provisions of Sections 12-44-
30(19) or (20), respectively, and Section 12-44-130 of the FILOT Act, which Sponsors or
Sponsor Affiliates shall be Persons who join with the Company and make investments with
respect to the Project, or who participate in the financing of such investments, who agree to be
bound by the terms and provisions of this Agreement, and who shall be Affiliates of the
Company or other Persons described in Section 6.01, clause (b) hercof. All other Sponsors or
Sponsor Affiliates who otherwise meet the requirements of Section 12-44-30(19) or (20) and
Section 12-44-130 of the FILOT Act must be approved by resolution of the County Council.
Subject to the provisions of Sections 12-44-130 and 12-44-30(19) of the FILOT Act, to the
extent that a Sponsor or Sponsor Affiliate invests an amount equal to the Minimum Statutory
Investment Requirement at the Project prior to the end of the Investment Period the investment
by such Sponsor or Sponsor Affiliate shall qualify for the FILOT payable under Section 5.01
hereof (subject to the other conditions set forth therein). The Company shall provide the County
and the Department of Revenue with written notice of any Sponsor or Sponsor Affiliate
designated pursuant to this Section 6.02 within ninety (90) days after the end of the calendar
year during which any such Sponsor or Sponsor Affiliate has placed in service assets to be used
in connection with the Project, all in accordance with Section 12-44-130(B) of the FILOT Act.

END OF ARTICLE VI
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ARTICLE VII

TERM; TERMINATION

Section 7.01. Term. Unless sooner terminated pursuant to the terms and provisions
herein contained, this Agreement shall be and remain in full force and effect for a term
commencing on the date upon which the County approved this Agreement, and ending at
midnight on the day the last FILOT Payment is made hereunder.

Section 7.02. Termination. The County and the Company may mutually agree to
terminate this Agreement at any time. The Company may, at its sole option, terminate this
Agreement at any time with respect to all, or a portion of, its respective portion of the Project, in
which event such portion of the Project shall be subject to ad valorem taxes, from the date of
termination. The rights of the County to receive payment for any retroactive ad valorem taxes,
Deficiency Payments, interest or penalties, and the enforcement rights with respect to such
obligations shall survive the termination of this Agreement.

END OF ARTICLE VII
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ARTICLE VIII

EVENTS OF DEFAULT AND REMEDIES

Section 8.01. Events of Default. Any one or more of the following events (herein called
an “Event of Default”, or collectively “Events of Default”) shall constitute an Event of Default
by the Company or any other Sponsor or Sponsor Affiliate (the “Defaulting Entity”’) but only
with respect to such Defaulting Entity’s rights, duties, and obligations contained herein:

(a) if default shall be made in the due and punctual payment of any FILOT Payments,
which default shall not have been cured within thirty (30) days following receipt of written
notice of such default from the County; or

(b) if default shall be made in the due performance of or compliance with any of the
terms hereof, other than those referred to in the foregoing paragraph (a), and such default shall
continue for ninety (90) days after the County shall have given the Defaulting Entity written
notice of such default; provided, the County may, in its discretion, grant the Defaulting Entity a
longer period of time as necessary to cure such default if the Defaulting Entity proceeds with due
diligence to cure such default; provided however, that no Event of Default shall exist under this
Agreement during any period when there is pending, before any judicial or administrative
tribunal having jurisdiction, any proceeding in which the Defaulting Entity has contested in good
faith the occurrence of such default.

Notwithstanding anything herein to the contrary, failure to meet any investment requirement set
forth herein shall not be deemed to be an Event of Default under this Agreement.

Section 8.02. Remedies on Event of Default. Upon the occurrence of any Event of
Default, the County may exercise any of the following remedies only as to the Defaulting Entity:

(a) terminate this Agreement by delivery of written notice to the Defaulting Entity
not less than sixty (60) days prior to the termination date specified therein;

(b) have access to and inspect, examine, and make copies of the books and records
and accounts of the Defaulting Entity pertaining to the construction, acquisition, or maintenance
of the Project or calculation of the FILOT required to be paid by the Defaulting Entity pursuant
hereto as provided in Section 4.06 hereof; or

(©) take whatever action at law or in equity as may appear necessary or desirable to
collect the amount then due or enforce the County’s rights hereunder, it being the express intent
of the parties that the County, without limitation, shall have the same remedies available by law
to collect FILOT payments as if they were delinquent ad valorem tax payments, including
execution upon the lien referred to in Section 5.02 hereof.

Section 8.03.  Defaulted Payments. In the event the Company or any other Sponsor or
Sponsor Affiliate should fail to make any of the payments required by such entity under this
Agreement, the item or installment so in default shall continue as an obligation of such entity




Fee Agreement — Draft September 9, 2022
Horry County, South Carolina, and Project Free
Page 25 of 29

until the amount in default shall have been fully paid. If any such default relates to its
obligations to make FILOT Payments hereunder, such entity shall pay the same with interest
thereon at the rate per annum provided by the Code for late payment of ad valorem taxes
together with any penalties provided by the Code for late payment of ad valorem taxes, all as
provided in Section 12-44-90 of the Code.

Section 8.04. Default by County. Upon the default of the County in the performance
of any of its obligations hereunder, each of the Company or any other Co-Investor may take
whatever action at law or in equity as may appear necessary or desirable to enforce its rights
under this Agreement, including without limitation a suit for mandamus or specific performance.

END OF ARTICLE VIII
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ARTICLE IX
MISCELLANEOUS
Section 9.01. Rights and Remedies Cumulative. Each right, power, and remedy of

the County or of the Company or any other Co-Investor provided for in this Agreement shall be
cumulative and concurrent and shall be in addition to every other right, power, or remedy
provided for in this Agreement or now or hereafter existing at law or in equity, in any
jurisdiction where such rights, powers, and remedies are sought to be enforced; and the exercise
by the County or by the Company or any other Co-Investor of any one or more of the rights,
powers, or remedies provided for in this Agreement or now or hereafter existing at law or in
equity or by statute or otherwise shall not preclude the simultaneous or later exercise by the
County or by the Company or any other Co-Investor of any or all such other rights, powers, or
remedies.

Section 9.02. Successors and Assigns. The terms and provisions of this Agreement
shall be binding upon and inure to the benefit of the parties hereto, each Co-Investor designated
pursuant to Section 6.02 hereof and their respective successors and assigns as permitted
hereunder. Except as otherwise set forth in Sections 6.01 or 6.02 hereof, with the prior written
consent of the County or a subsequent written ratification by the County, unless Section 12-44-
120 of the FILOT Act or any successor provision expressly does not require consent, and in
accordance with the FILOT Act, the Company may assign its respective interest in this
Agreement in whole or in part. No approval is required for transfers to Sponsor Affiliates or
other financing related transfers, as defined in the FILOT Act.

Section 9.03. Notices; Demands; Requests. Any notice, election, demand, request or
other communication to be provided under this Agreement shall be in writing and shall be
effective (i) when delivered to the party named below, (i7) when deposited with the United States
Postal Service, certified mail, return receipt requested, postage prepaid, or (iii) when deposited in
any reputable national “next day” delivery service, addressed as follows (or addressed to such
other address as any party shall have previously furnished in writing to the other party), except
where the terms hereof require receipt rather than sending of any notice, in which case such
provision shall control:

(a) As to the County:

Horry County

Attn: County Administrator
1301 Second Avenue

Conway, South Carolina 29526

with a copy (which shall not constitute notice) to:

Horry County
Attn: County Attorney
1301 Second Avenue
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Conway, South Carolina 29526
(b) As to the Company:
PROJECT FREE

with a copy (which shall not constitute notice) to:

Section 9.04.  Applicable Law. This Agreement shall be governed by and construed
in accordance with the laws of the State. To the extent of any conflict between the provisions of
this Agreement and the FILOT Act, the FILOT Act controls.

Section 9.05. Entire Understanding. This Agreement expresses the entire
understanding and all agreements of the parties hereto with each other, and neither party hereto
has made or shall be bound by any agreement or any representation to the other party which is
not expressly set forth in this Agreement or in certificates delivered in connection with the
execution and delivery hereof.

Section 9.06. Severability. In the event that any clause or provision of this
Agreement shall be held to be invalid by any court of competent jurisdiction, the invalidity of
such clause or provision shall not affect any of the remaining provisions hereof.

Section 9.07.  Headings and Table of Contents; References. The headings of the
Agreement and any Table of Contents annexed hereto are for convenience of reference only and
shall not define or limit the provisions hereof or affect the meaning or interpretation hereof. All
references in this Agreement to particular articles or sections or paragraphs of this Agreement are
references to the designated articles or sections or paragraphs of this Agreement.

Section 9.08. Multiple Counterparts. This Agreement may be executed in multiple
counterparts, each of which shall be an original but all of which shall constitute but one and the
same instrument.

Section 9.09.  Amendments. Subject to the limitations set forth in Section 12-44-
40(K)(2) of the FILOT Act, this Agreement may be amended, and the rights and interest of the
parties hereunder surrendered, only by a writing signed by all parties.

Section 9.10. Waiver. Any party may waive compliance by any other party with any
term or condition of this Agreement only in a writing signed by the waiving party.

Section 9.11. Further Proceedings. To the extent additional proceedings are required
by law, the County agrees to undertake all such additional proceedings as may be reasonably
required or appropriate to effectuate the intent of this Agreement.

END OF ARTICLE IX

SIGNATURES FOLLOW ON NEXT PAGE.
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IN WITNESS WHEREOF, the parties hereto, each after due authorization, have executed
this Agreement to be effective as of the date first written above.

HORRY COUNTY, SOUTH CAROLINA

By:
Johnny Gardner, Chairman, County Council

[SEAL]

Attest:

By:
Patricia S. Hartley, Clerk to Council
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PROJECT FREE,
a South Carolina

By:

Printed Name:

Title:




EXHIBIT A
LAND DESCRIPTION
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COUNTY OF HORRY )
i Ordinance 134-2022
STATE OF SOUTH CAROLINA |

AN ORDINANCE TO APPROVE THE REQUEST TO AMEND THE OFFICIAL ZONING MAPS FOR HORRY COUNTY,
S0OUTH CAROLINA, 50 AS TO REZOME PIN 44111010080 FROM RESIDENTIAL (MSF &) HIGHWAY COMMERCIAL (HC)
& RESIDENTIAL (SF 8) TO RETAIL WITH ACCESSORY OUTDOOR STORAGE (RE 4)

WHEREAS, Ordinance Mumber T1-2021 authorizes Homy Cownty Cowncil o penodecally amend the Offcial Zoning Maps for
Horry County; and,

WHEREAS, a request has bean filed o amend the maps for the above mentionsd parced of land; and,

WHEREAS, Harry County Counc finds that the presani zoning is nol appropriale for the abowe mentioned parcel(s) of Lnd,
and,

WHEREAS, Horry County Council finds that the request to rezone the property from Residential (MSF 6) Highway Commercial
{HC)} & Residentiad (SF 6) io Retad with Accassory Ouidoor Storage (RE 4) is in compliance with the Comprehansive Plan and
the good of the public welfang and i a masonabla reguest,

NOW THEREFORE by the power and authority granted to the Horry County Council by the Constitution of the State of South
Carolina and the powers granted to the County by the General Assembly of the State, il is ordained and enacled that:

1}

Fﬂ by PIN 44111010080 and cumantly zoned Residential (MSF 8} Highway Commercial (HC)
& Residential (SF 8) is hereby rezoned io Retall with Accessory Outdoor Storage (RE 4), as inchuded in Altachment
A litled "Rezoning Map®

2} Severability: If a Section, Sub-section, or part of this Ordinance shall be desmead or found to conflict with & provision
of South Carolina law, or other pre-emptive legal principle, then thal Section, Sub-secton or part of this Ordinance
shall be deamed inaffective, bul the remaining parts of this Ordinance shall ramain in full force and affect.

3} Conflict with Preceding Ordinances: If a Section. Sub-section or provision of this Ordinance shall conflict with the
previsions of & Seclion, Sub-section or part of a precading Ondinance of Horry County, then the preceding Section,
Sub-saction or parl shall be deamed repealed and no longer in effect,

4) Effective Date: This Ordinance shall become effective on Third Reading,

AND IT 15 50 ORDAINED, ENACTED AND ORDERE this day ol , SZ2,

HORRY COUNTY COUNCIL

Johnmy Gardner, Chairman

Harold G. Worley, District 1 Bill Howard, District 2
Dennis DiSabato, District 3 Gary Lofius, District 4
Tyler Servant, District 5 Cam Crawford, District 6
Crion Bellamy, District 7 Johnny Vaught, District 8
R. Mark Causey, District 8 Danny Hardes, District 10
Al Alion, District 11

Attasl:

Pairicia 5. Hartley, Chork to Council

Firsi Resding:
Second Readng:
Third Radeding:

W2022-10-D04 Henry Merino ETAL




HORRY COUNTY REZONING REVIEW SHEET

PRUFERTTHFEHHATI'JH
.3 Appiuu,||-|nnrymrr.u 18 Hmﬂumqumsﬂ 202210004 |
| | County Council District & | 4 - Loftus ]
PIN# | £41-11-01-0080 ——
# [ hﬂﬂl:mmuqd__gng,! Approval |
Site Location | Intersection of Socastee Blvd & Stanabeidge Dr in Myrtie Baach | =z | Dlageicval
Proparty Chwier | Hanry Marine ETAL
[0 || Stze (in acros) of Request | K |
ZOMING INFORMATION LOCATION INFORMATION ADJACENT PROPERTIES
Gurrent Zoning | MSF B, SF 8, HC | | Fiood information | X | res || we || mst]
Proposed Zoning | RE 4 Watland nmmnn HA 5F 6 F.:.t.l.nl,
Proposed Use | Aulo sales b sardca |  Uilities | Public || sF6 || sFe || SF6 |
Character of the | Commercial & Fire in miles |2.45 - Station 1 (Career) J
Area Flasi EMS in miles [2 45 - Staton 1 (Carser) ]
[COMMENTS |
|

Mﬁmmmmm;mm

: The applicard is requesting to rezone from MSF 8, 5F 6, and HC io RE 4 to aliow for auto sales and senvice. The parcel is currentiy
. Thare b5 an padsiting commercial streciure on the property. Thens is no adlive business Boense on this pacel, The futune land use dess

Suburban and Commarcal Corridor. The imagine 2040 Comgrehenshe Plan siates "Commercial

Cofridon may prowvide 8 verticad and horiz

of suburban scale retail commercial, office, service and insBtutional land uses.” The Comprebersive Plan also Bsts RE 4 as a

zoning district for the commerncial comidar fisture land wse designabion and lsts auto 5ales as @ primary kand use,

Commant; 11132022 MTMWM & Job Blythe spoke in opposition of the request. Thelr concams were slommwabar,
, Canbamindglion, junk ca, buffers, and mﬂm.mm:mmemhmqm and conbams.

pravaens

TRANSPORTATION INFORMATION HORRY COUNTY SCHOOLS FUNCTIONAL CAPACITY
[ 'Em_rﬁ"mu_"hn_m""_m'i | p—p— Porcent
| Max Dally Trips based on current roning it Capacity | | *° ADMI|_ copacity |
' Projocted Cally Trips based on proposaed
| =se | Max Daily Trips based on progosed | 50/ 150 Bocastes High 1,644 1618 Bl
| zoning
Paved, Foar-lane.
Existing Road Conditions. | Dr¥9ed _ Forestbrook Middie | 1,006 829 6%
Caunty, Paved, Two-
lana
Rd, Station, [ 5C 707, Stabon (248)
Traffic AADT (2021) | 25,000 AADT EI:":‘;% B4D 803 B5%
% Road Capacity | 80-85%
STANDARDS |  re4  |[ we || msFeisFe |[ msFeisFs || Il |
Min. LotSize {insquarefesty [ 21780 | doo00 || &0 | &0 || I ]
Front Setback (in feet) I 50 10 50 Il 20 1 20 1 1! 1
m:mthu] I 10 | 30 |l 10 Il 10 I Il |
.mmw;m@p} ( 16 {| 15 (| 15 I 15 I || ]
E_Fhlrﬂllhﬂlihfut:l | 15 I[ 15 1 15 I 18 Il Il ]
Bidg. Height (in fee) “;mﬂ“ 120 35 a8

HID "AB ZT02-G-01 W0 Wodey of PRENoN seHMD fusdond B 22022101 PRS0d W80 ZZ0Z-C1L-00 (IR0 MOHEN B IRUBIeADY CorEG 8 ADBiaul




Attachment A - Rezoning Maps
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COUNTY OF HORRY

)
) Ordinance 135-2022
STATE OF SOUTH CAROLINA )

AN ORDINANCE TO APPROVE THE REGUEST TO AMEND THE OFFIGIAL ZONING MAPS FOR HORRY COUNTY,
SOUTH CARDLINA, 50 AS TO REZONE PIN 44807010058, 44807010050, 44807010061, 44307010088 FROM
COMMERCIAL FOREST AGRICULTURE (CFA) TO MULTI-RESIDENTIAL DISTRICT (MRD 3)

WHEREAS, Ordinance Mumber 71-2021 authosizes Horry County Council to perdodically amend the Official Zoning Maps for
Horry County; and,

WHEREAS, a request has bean filed o amend the maps for the above mentioned parced of land; and,
WHEREAS, Horry County Councl finds that the presant zoning is not appropriate Tor the above mentioned parced{s) of bnd,
and,

WHEREAS, The MRD district encourages the design of a more complele and sustainable environment consistent with the
nipistis of the County thaough the imagnative approachas to community design that allow and support miked residentisl uses,
design fexibility, padesirian-orented developmiant, intirconnacthaly and sensitivity 1o the needs of the public, sconomy and
natural anvircament; and,

WHEREAS, Horry County Council finds that the request to rezona the property from Commeencial Fonest Agricuitura (CFA) to
Mutti-Residantial District (MRD 3] Is in complianca with the Comprehensive Plan and the good of th public welfans and i a
reasonabie roquest.

NOW THEREFORE by the power and authority granted 1o the Horry County Council by the Constitution of the State of South
Carolina and the powars granted to the County by the Ganeral Assemibly of the State, if is ordained and enactad that:

1} dmaint of Official Zonir
pm-mwwaHuaumm Mﬂ?ﬂmﬂﬁﬂ 44807010061, 44807010088 and cumently zoned
Commarcial Forest Agricutture ({CFA) Is hareby rezoned o Multi-Residential District (MRD 3}, as included in
Attachment A litled "Rezoning Map®
and Attachment B fitled "Dannis Apartmants Conceptual Plan” and shall include the Tollowing design standands:

A Dansity S,
Use Maximum # Maxirmiim Maximum
of Units Gross Density Het Danslty
Mults Famity 9 19.16 dufac 19.16 dulac |
B. Dimension Standards
Aot lllnr:lm Setbacks (in foof) ﬁ::ﬂ: M
Lot Area Comer Separation Height
43,560 20 15 20 225 | 10 35

C. Sustainable Development Standards

1.  Community gardening: A one thousand (1,000) square foot plot for every twanty-Tive (25) units. If less than
bwanky-five (25) units are proposed, one (1) one thousand (1,000] square foot plol shall suffice, The community
garden shall ba centrally located and accessible from all proposed residential units. Said gardan's shall ba
owamied In common and kepl in parpabsty, Mainbenance shall be the responsibility of the common ownership.

2. Recreational space: A one hundred {100) parcent increass in the requined active recreational open space as
dafined by the opan space requirements, Aricks 4, Section B-2 (B) of the land davelopment reguiations.

#2022-00-008 Veniure Englneenng, Agent for Dervon Dennis ETAL



3. Al residental lots shall abul active or passive recrealonal open space as dafined by the Dpen spece
requiramends in arlicke 4 of the land devalopment requiations on ai least one (1) side. A noad intemal to the
divsopmant may separabe lots from the open space. Sidewalks mons than fowr and one-half (434) feel in wilth
shall counl as recreabional open space so long as such walkways are adjacent, or located directly across the
sireat, 1o afl reskdential kots. Easemants for ponds, lakes and wetlands shall not count as recreational opan
Space.

D. Additional Development Standards

2) Severgbility: M a Section, Sub-section, or part of this Ordinance shall be desmad or found to conflict with a provision
of South Carolina |ew, or other pre-emptive legal principle, than that Section, Sub-section or part of this Ordinance
shall ba dewmed neffectve, but the remaining pans of this Ordinance shall remain in full force and effect.

3) Conflict with Preceding Ordinances: If a Section, Sub-section or provision of this Ordinance shall conflict with the
provisions of a Section, Sub-saction or part of a preceding Ordinance of Horry Counly, then the preceding Secton,
Sub-saction or pan shall be desmad repeated and no longer in effect.

4) Effective Date: This Ordinance shall become affective on Third Reading.

AND IT IS 30 ORDAINED, ENACTED AND ORDERED this day of , 2022,

HORRY COUNTY COUNCIL

Johnny Gandner, Chairman

Harold G, Worlay, District 1 Bill Howard, District 2
Dennis DiSabalo, District 3 Gary Loftus, District 4
Tyder Serand, District 5 Cam Crawford, Disirict &
Orton Bellamy, District 7 Johnmny Vaught, District 8
R. Mark Causoy, District 9 Danny Hardes, District 10
Al Allen, District 11

Attest:

Patricia 5. Hartley, Clerk to Council
First Riadeng:

Second Reading:
Third Reading:

A20Z2-08-008 Venture Engineening, Agent for Dervon Dennis ETAL




HORRY COUNTY REZONING REVIEW SHEET

FF-DFERT'I" INFORMATION

1
L E Apﬂurqlvmmam | Rezoning Request & | 2022.09.008 |
Ecuur-tn:mmlnumn' B-Crawford |
| HH‘{ A4B07T-010058 44B8-07-01-0059 4458-07-01-0061 448-07-01-0088 | — Sl -
Rtmﬂlﬂnﬂ'ﬂdﬂil Disapproval |
Location) [Fiy 767 n Myte Bach | PC Recommendation | ot oy
|
LFmpl-rtrOvnv| Darvan and Messha Dennis -_E_u-_ﬂn ﬂn'ﬂ_ﬂ'l'l‘!.| =i |
ZONING INFORMATION LOCATION INFORMATION ADJACENT PROPERTIES
| Current Zoning | CFA ] Flood Information | % [ eoo |[ eoo || Poo
| Proposed Zoning | MAD 3 | Wetland Information | None CFA 1% POD
Proposed Use |96 Multi-famiy unts | | nilities | Publc [ rea )[ mEs4 ][ cFa |
Charactor of the [ Lo ' Fire in miles | 1.85 - Station 1 (Career) |
Area ' EMS in miles | 1.9 - Station 1 (Career) |
|E'IJHIEHTS

(Comprohensive Plan District: Suburban

| [overtayiarea Plan: Hwy 707 Overiay

should have a density

{Planning Commission unanimously deapproved (e Future Land Lisa Map Amendmant from Saburban to Mied Liso.

mmmhmmmuimmmwma mmmmh-mmmmmnﬁm
Thes future land use designation is suburban. The imagine 3040 Comprebansive Plan stales "Resdential development
.7 gross units per acre within majos subdivisicns and as srmall 83 6,000 sq i for mdividual, single family lots."

The applicant has requested a Comprahanshve Plan Amandment from Suburban 1o Moed Use due fo the Suburban desigration recomemending 3-7)
{dufas and the plan proposes 1818 du/as The Moosd Uss desigration suppans high-gansity residential developmants.

The plan proposes 3 sustainable developmant criteria: 1) Sidewalis 2) Community garden 3] 100% increase in active open space. Thare is ona)
|acoess paint propased on Hwy T07.

This parcel is subject 5o the mequéirements of the Hwy 0T Cuwerday

Commaent: 11/312022 Johanna Haynes, Cire Sebasco, and Lester Fradkoff spoke in appositon of the request. Their cancerms werne flooding,
insdaquate infrasiructune, buflers, density, and appearance. Denvid Victoria spoka in favor of the request. Steve Powell was presant io

| improvemen

HIO AR Z20Z-51-6 aeg Jodend HHHHMMI ZZ0Z-Z1-6 PMSOd MEQ IZOC-GL6 - 0IEQ INONEW § IUGLSTLAADY 51650 1 Aoloug

TRANSPORTATION INFORMATION L'I_O_RF."I" COUNTY SCHOOLS FUNCTIOMAL CAPACITY
e T D o sadetig a7 g
 Max Daily Trips based on current zoning | > | 5% Capacity || 20222023 ADM||  oopacity
Projected Dally Trips based on proposed iEl
use | Max Dally Trips based on proposed | 576 /578 £t James High 1.577 1,778 113%
| [ Eiate, Paved, Fou-
Ex Road Conditions ; ' 1,082 842 T
Isting On% | lane, Divided
MSHHW.; SC TOT, Stakion [247)
Traffic AADT (2021] | 22,900 AADT Burgess T4 B30 85%
% Road Capacity | 55-50%
Requested Adjacent | Adjacent | Adjacent
DIMENSIONAL CFA CFA
STANDARDS WRD 3 | Comm / Res “ B_r@ | REA | Comm / Res ]
Hmmsmﬁ-.mmml 43550 || 43560 /21,780 || || 29780 || 43560121780 || |
FromtSetback(infeety [ 20 |[ 60740 || F Il 50 | eara0__ ]| |
s-uin-s?-n'u:[nmj | 15 || 5 I 10 | TR | ]
mmm:hm [ 2285 || ssizzs || 7.5 | 15 || szsr22s || |
mm:{mm; I 20 | T | 10 | 15 | Y | ]
Bidg. Height (in fest) 35 3 3 rhpeldadu =




Attachmaent A = Rezoning Map
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Attachment B = Dennis Apartments Concepiual Plan

#2022-08-008 Venture Engineering, Agent for Dervon Dennis ETAL
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COUNTY OF HORRY ]
i Ordinance 136-2022

STATE OF SOUTH CAROLINA ]

AN ORDINANCE TO APPROVE THE REQUEST TO AMEND THE OFFICIAL 20MING MAPS FOR HORRY COUNTY,
SOUTH CAROLINA, S0 AS TO REZONE PIN 20808040004 FROM LIMITED FOREST AGRICULTURE (LFA) TO
COMMUNITY RETAIL SERVICES DISTRICT (RE2)

WHEREAS, Ordinance Numbser 71-2021 authorizes Horry County Councll to periodically amend the Official Zoning Maps for
Horry County; and,

WHEREAS, a requast has besn fled o amend the maps for the above mentioned parcel of land; and,

WHEREAS, Hoery Counly Council finds that the present 2oning is not appropriate for the above mentionad parcel(s) of land:
and,

WHEREAS, Homry County Councll finds that the request to rezone the proparty from Limied Forest Agriculiure (LFA] 1o
Community Retail Services District (RE 2) is in compliance with the Comprahensive Plan and the good of the public welian
and is 4 reasonable requast

NOW THEREFORE by the power and authority grantad 1o the Horry County Council by the Constitution of the Stale of South
Carolina and the powers granted to the County by the General Assembly of the State, it ks ordained and enacted that:

1) i ] i
Parcels) of land Hﬂﬂ'ﬁfﬂdb]fﬂﬂm mmnwm Limited Fonest Agnculture (LFA) is hereby
razaned o Comeundy Retall Services District (RE 2) , aa included in Attachmant A tithed "Rezoning Map®,

2) Severability; If a Section, Sub-section, or parl of this Cindinance shall be deamed or found to conflict with a provision
of South Carolina law, or other pre-amplive legal principle, then thal Section, Sub-section or part of this Ordinance
shall be deemad ineffactive, but the remaining parts of this Ondinance shall remain in full force and efect.

3) Conflict with Preceding Ordinances: If a Section, Sub-section or provision of this Ordinance shall conflict with the:
provisions of a Seclion, Sub-section or part of a preceding Ordinance of Horry County, then the precading Section,
Sub-gsaction or part shall be deamed repaaled and no kanger in offect.

4) Effective Date; This Ordinance shall become effective on Third Reading.

AND IT IS 50 ORDAINED, ENACTED AND DRDERED this day of L2022

HORRY COUNTY COUNCIL

Johnny Gardnar, Chaimnan

Harold G. Worlay, District 1 Bl Howard, Distnct 2
Dennis DiSabaio, District 3 Gary Loftus, District 4
Tylar Sarvant, Distdct 5 Cam Crawford, Disirici 6
Crion Belamy, District 7 Johnny Waught, District 8
R. Mark Causeay, District 8§ Danny Hardes, District 10
Al Allen, Disbrict 11

Attersl:

Patricia S. Hartley, Clark to Coundil
First Reading:

Second Reading:
Third Riesading:

F2022-10-005 Deerslayer, LLC




HORRY COUNTY REZONING REVIEW SHEET

PROPERTY INFORMATION

ST County Council District # [ 10~ Hardee |
i | St Recommendation | Aggrovl |
mwﬂillmmmmamm |i & ""'""""“"i “‘"!;;:“""
FMH Dearslayer, LLC T o — ]
ZONING INFORMATION LOCATION INFORMATION ADJACENT PROPERTIES
Current Zoning | LFA | | Food information | X [ wen || wa || mez |
Proposed Zoning | RE 2 Watland information | 805 acses (Incudes remaindar) || LFA RE 2
Proposed Use | Retal | Uilities | Public | O T
Character of the Fire In miles [455 - Station 34 (Career) |
Aren | FieRRES EMS in miles | 4.55 - Station 34 (Career) |
[COMMENTS I
|Comprehansive Plan District: Rural Communities | Evertay/Aroa Plan: ]

of the property s encumbened with wetiands. Thers & & ploce of propery acnoss Hwy 905 that is zoned RE 2. Staff is

mmmwuwummfhhﬁiI.MWHMHHMHMHEMH.M
Lhm

for a restaurant on that sie.

The fubure land wse designation is Rural Communities. The magine 2040 Comprehensive Plan states "Meghborhood comimarcial and
should ba alowable Blong arterad roadways and business routes when the parcel s deep encugh to suppont the use, can mest
requinements withou! variances, and doas nof impact axisting residential wses, histodic and cultural rescurces, and nearby famming aperations ™

ru:w 11/3/2022 There was no public input. Chris Bamhill was present to address questions and concerns.

__ improvemans

HIO AS ZEOF-0L-0L 80 HoOEY L PIUGON I Aedold 8 ZZ0T-T1-0L POISOg B0 FIOZ-CL-06 S8R0 INOEER T IUMUISRIGARY 01ES0 e AoBueug

TRANSPORTATION INFORMATION “-luﬂ_m" COUNTY SCHOOLS FUNCTIONAL CAPACITY
[ ﬂlﬁ‘ltinlhlndmmﬂmmf Functional Percent
Max Daily Trips based on current zoning | Capacity || 20222023 ADM||  capacity
it = J
use | Max Daily Trips based on proposed | 750 / 750 Conway High 2005 1.434 659
tﬂm
Existing Road Conditions, | State, F-mu.m:.um] Conway wnuui 657 545 4%
"R, Station, | SC 505, Station (253) n‘
Traffic AADT (2021) | 7400 AADT H|I'I-ﬂlhl-'l Elarmarta 534 412 B4%
STANDARDS [ ez [ ek | oemx [ tn |1 Il ]
Min. Lot Size (nsquaretest) ([ 10000 | azseo  |[ oo |[ a3se I _J
FrontSethacknteett |80 |60 ][ e |8 ] I |
Side Setback (in feet] i 10 1! 25 1! w 25 ) I 1
Comer Side Setback finfeety | 15 |[[ s ]| 15 | . | I |
Rear Sethack (in feet) | < | P | W e || 40 | I ]
Bidg. Helght (n feet) | s - s [ e | W | 35 L I |




Attachment A — Rezoning Maps

F2022-10-005 Dearslayer, LLC
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	9#_48974296_v_1_Free -- Fee Agreement.pdf
	ARTICLE I   DEFINITIONS
	Section 1.01. Definitions.  In addition to the words and terms elsewhere defined in this Agreement, the following words and terms as used herein and in the preambles hereto shall have the following meanings unless the context or use indicates another ...
	Section 1.02. References to Agreement.  The words “hereof”, “herein”, “hereunder”, and other words of similar import refer to this Agreement as a whole.

	ARTICLE II   REPRESENTATIONS
	Section 2.01. Representations by County.  The County represents that (i) it is a body politic and corporate and a political subdivision of the State, (ii) it is authorized by the Act to enter into this Agreement, (iii) it has approved this Agreement i...
	Section 2.02. Representations by Company.  The Company makes the following representations as the basis for the undertakings on its part herein contained:
	(a) The Company is a _________________ organized and existing and in good standing under the laws of South Carolina and authorized to do business in the State; has all requisite power to enter into this Agreement and to carry out its obligations hereu...
	(b) The Company presently intends to operate, or cause operation of, the Project as ____________________________.
	(c) The agreements with the County with respect to the FILOT Payments, as set forth herein, were factors in inducing the Company to locate the Project within the County and the State.


	ARTICLE III    COVENANTS OF COUNTY
	Section 3.01. Agreement to Accept FILOT Payments.  The County agrees to accept FILOT Payments in accordance with Section 5.01 hereof in lieu of ad valorem taxes with respect to that portion of the Project consisting of FILOT Property until this Agreem...
	Section 3.02. Commensurate Benefits.  The parties acknowledge the intent of this Agreement, in part, is to afford the Company and each other Co-Investor the benefits specified in this Article III in consideration of the Company’s decision to locate th...
	Section 3.03.  Multi-County Park Designation.  The County agrees to take action to place the Project, including, but not limited to, the Land in the Multi-County Park, if not already located in the Multi-County Park, and agrees to use its best efforts...

	ARTICLE IV   COVENANTS OF COMPANY
	Section 4.01.  Minimum Contractual Investment Requirement.  The Company agrees that it will comply with, or cause compliance with, the Minimum Contractual Investment Requirement.
	Section 4.02. Investment in Project.
	(a) The Company hereby agrees to acquire, equip, or construct, or cause to be acquired, equipped, or constructed, the Project, as the same shall be determined from time to time by the Company, in its sole discretion.  As required by Section 12-44-30(2...
	(b) Expenditures by Co-Investors shall, together with expenditures by the Company, count toward all investment requirements set forth in this Agreement, including the Minimum Contractual Investment Requirement and, to the full extent permitted by the ...
	(c) The County agrees that if the Minimum Contractual Investment Requirement is satisfied, the Investment Period may be extended as set forth in this agreement.
	(d) The Company and/or its designated Co-Investors shall retain title to, or other property rights in, its respective portion of the Project throughout the Term of this Agreement, and the Company and each other Co-Investor shall have full right to lea...
	(e) The Company and each other Co-Investor shall have the right at any time and from time to time during the Term hereof to undertake any of the following:
	(i) The Company and each other Co-Investor may, at its own expense, add to the Project real and personal property as the Company or such Co-Investor, as the case may be, in its discretion deems useful or desirable, including FILOT Property qualifying ...
	(ii) Subject to the provisions of Section 5.01(f)(ii) hereof, in any instance when the Company or any other Co-Investor in its discretion determines any items included in the Project, including any FILOT Property and any portion of the Land, have beco...
	(iii) The Company and each other Co-Investor may, at any time and in its discretion by written notice to the County, remove any FILOT Property, real or personal, from the FILOT arrangement set forth in this Agreement and retain such property for use a...
	(iv) If the Company or any other Co-Investor sells, leases, or otherwise disposes of any portion of the Land, the Company or such other Co-Investor shall deliver to the County, a revised Exhibit A to this Agreement or supplements to Exhibit A and such...
	(v) All FILOT Property sold, leased or otherwise disposed of under this Section 4.02(e) shall be deemed Released Property for purposes of this Agreement.


	Section 4.03. Payment of Administration Expenses.  The Company will reimburse, or cause reimbursement of, the County from time to time for its Administration Expenses promptly upon written request therefor, but in no event later than sixty (60) days a...
	Section 4.04. Use of Project for Lawful Activities.  During the Term of this Agreement, the Company and any other Co-Investor shall use the Project as it deems fit for any lawful purpose.
	Section 4.05. Maintenance of Existence.  Except in the event the resulting, surviving or transferee entity is the Company, an Affiliate of the Company, or a company with which the Company shares common management, as to which such consolidation, merge...
	(a) the Company shall be the continuing business entity, or the business entity formed by such consolidation, or into which the Company is merged, or the entity which acquires by conveyance or transfer all or substantially all of the Company’s assets,...
	(b) immediately after giving effect to such transaction, no Event of Default, and no event, which, after notice or lapse of time or both, would become an Event of Default, shall have happened and be continuing; and
	(c) the Company shall have delivered to the County (i) a certificate of a duly authorized officer of the Company accompanied by financial statements of the surviving company (if other than the Company) showing compliance with the net worth requirement...

	Section 4.06. Records and Reports.
	(A) The Company and each other Sponsor and Sponsor Affiliate will maintain, or cause to be maintained, such books and records as will permit (i) the identification of those portions of the Project which it places in service in each Property Tax Year d...
	(1)  Upon direction of the governing body of the County, a County Official may request and obtain such financial books and records from the Company and any other Sponsor or Sponsor Affiliate that support the FILOT returns of such Sponsor or Sponsor Af...
	(2)  Each year during the Term hereof, the Company and each other Sponsor or Sponsor Affiliate shall deliver to the County Auditor, the County Assessor, and the County Treasurer a copy of its most recent annual filings made with the Department of Reve...
	(3)  The Company shall cause a copy of this Agreement, as well as a copy of the completed Form PT-443 required by the Department of Revenue, to be filed within thirty (30) days after the date of execution and delivery hereof with the County Auditor, t...
	(a) Except as provided in subsection (e) below, the Company shall, and agrees to, indemnify and save the County, its employees, elected officials, officers and agents (each, an “Indemnified Party”) harmless against and from all liability or claims ari...
	(b) Notwithstanding the fact that it is the intention of the parties that an Indemnified Party shall not incur pecuniary liability by reason of the terms of this Agreement, or the undertakings required of an Indemnified Party hereunder, or by reason o...
	(c) Each Indemnified Party is entitled to defend itself in any action or proceeding and may use counsel of its choice and the Company shall reimburse the Indemnified Party for all of the Indemnified Party’s costs, including reasonable attorneys’ fees,...
	(d) An Indemnified Party may request the Company to resist or defend against any claim on behalf of the Indemnified Party.  On such request, the Company shall resist or defend against such claim on behalf of the Indemnified Party, at the Company’s exp...
	(e) Notwithstanding anything herein to the contrary, the Company is not required to indemnify, save harmless, or resist or defend any claim against any Indemnified Party against or reimburse the County for costs arising from any claim or liability (i)...
	(f) An Indemnified Party may not avail itself of the indemnification or reimbursement of costs provided unless it provides the Company with prompt notice, reasonable under the circumstances, of the existence or threat of any claim or liability, includ...


	ARTICLE V   FEES IN LIEU OF TAXES
	Section 5.01. Payment of Fees in Lieu of Ad Valorem Taxes.
	(a) In accordance with the FILOT Act, the parties hereby agree, that during the Term hereof, there shall be due annually with respect to that portion of the Project constituting FILOT Property, whether owned by the Company or by any other Sponsor or S...
	(b) Subject to adjustment pursuant to the provisions of this Section 5.01, the FILOT shall be calculated each year in accordance with the following provisions:
	(i) For each annual increment of investment in FILOT Property, the FILOT Payments shall be payable for a period of twenty (20) years, except as may be altered pursuant to Section 5.01(f)(iii); provided, that the Company or any other Sponsor or Sponsor...
	(ii) The FILOT shall be calculated using:
	(1) a fixed assessment ratio of 6%;
	(2) a millage rate of 212.7, fixed for the Term of this Agreement;
	(3) the fair market value of the FILOT Property, determined in accordance with the FILOT Act, typically by using the original income tax basis without regard to depreciation or reassessment for any real property, but with regard to any ordinary obsol...
	(iii) All such calculations shall take into account all deductions for depreciation or diminution in value allowed by the Code or by the tax laws generally, and those tax exemptions which would have been applicable if such property were subject to ad ...
	(iv) For purposes of calculating the FILOT, the FILOT Property shall not include any Released Property or Non-Qualifying Property.

	(c) The FILOT Payments are to be recalculated:
	(i) to reduce such payments in the event the Company or any other Sponsor or Sponsor Affiliate disposes of any part of the FILOT Property within the meaning of Section 12-44-50(B) of the FILOT Act and as provided in Section 4.02(e)(ii) hereof, by the ...
	(ii) to reduce such payments in the event that the FILOT Property or any portion thereof is damaged or destroyed, lost or stolen, or the subject of condemnation proceedings, or otherwise removed from the Project as a result of circumstances beyond the...
	(iii) to increase such payments in the event the Company or any other Sponsor or Sponsor Affiliate adds any FILOT Property (other than Replacement Property) to the Project; or
	(iv) to adjust such payments if the Company or any other Sponsor or Sponsor Affiliate elects to convert any portion of the FILOT Property from the FILOT to ad valorem taxes, as permitted by Section 4.02(e)(iii).

	(d) Upon installation or placing in service by the Company or any other Sponsor or Sponsor Affiliate of any Replacement Property for any Released Property, such Replacement Property shall become subject to FILOT Payments to the fullest extent allowed ...
	(i) Such Replacement Property does not have to serve the same function as the Released Property it is replacing.  Replacement Property is deemed to replace the oldest property subject to the FILOT, whether real or personal, which is disposed of in the...
	(ii) The Company and any other Sponsor or Sponsor Affiliate shall maintain, or cause to be maintained, records sufficient to identify all Replacement Property it places in service, and the FILOT Payments with respect thereto shall be calculated using ...

	(e) In the event that, for any reason, the FILOT Act and/or the FILOT or any portion thereof is, by a court of competent jurisdiction following allowable appeals, declared invalid or unenforceable in whole or in part, or the portion of the Project con...
	(f)
	(i) In the event that the investment in the Project is insufficient to satisfy the Minimum Statutory Investment Requirement, and subject to the provisions of Section 12-44-130 and Section 12-44-30(19) of the FILOT Act, then all FILOT Payments shall re...
	(ii) In the event that investment in the Project based on an income tax basis without regard to depreciation satisfies the Minimum Statutory Investment Requirement, but following the Investment Period falls below the Minimum Statutory Investment Requi...
	(iii) In the event the Minimum Statutory Investment Requirement is satisfied but the Minimum Contractual Investment Requirement is not satisfied by the end of the Investment Period, this Agreement is terminated effective at the end of Investment Perio...
	(iv) In accordance with the provisions of Sections 4.02(b) and 6.02 hereof, the fair market value of all property utilized by the Company and any other Co-Investor, as the case may be, at the Project site, whether owned outright by the Company or any ...

	(g) Except as otherwise set forth in this Agreement or as otherwise required by the FILOT Act, any amounts due to the County under this Section 5.01 as a Deficiency Payment or other retroactive payment shall be paid within ninety (90) days following r...
	(h) Notwithstanding any other provision of this Agreement, the Company acknowledges and agrees that County’s obligation to provide for FILOT Payments ends, and this Agreement is terminated, if the Land and building in which the Project is located is a...
	(i) Notwithstanding any other provision of this Agreement, the Company acknowledges and agrees that County’s obligation to provide the FILOT incentive ends, and this Agreement is terminated, if the Company ceases operations.  For purposes of this Sect...

	Section 5.02. Statutory Lien.  The parties acknowledge the County’s right to receive FILOT Payments hereunder constitutes a statutory lien with respect to the FILOT Property pursuant to Section 12-44-90(E) of the Code and Title 12, Chapter 54 of the C...

	ARTICLE VI   THIRD PARTY ARRANGEMENTS
	Section 6.01. Conveyance of Liens and Interests; Assignment.  The Company and each other Sponsor or Sponsor Affiliate may at any time (a) transfer all or any of its rights and interests hereunder or with respect to all or any part of the FILOT Propert...
	Section 6.02. Sponsors and Sponsor Affiliates.  The Company may designate from time to time other Sponsors or Sponsor Affiliates pursuant to the provisions of Sections 12-44-30(19) or (20), respectively, and Section 12-44-130 of the FILOT Act, which S...

	ARTICLE VII    TERM; TERMINATION
	Section 7.01. Term.  Unless sooner terminated pursuant to the terms and provisions herein contained, this Agreement shall be and remain in full force and effect for a term commencing on the date upon which the County approved this Agreement, and endin...
	Section 7.02. Termination.  The County and the Company may mutually agree to terminate this Agreement at any time.  The Company may, at its sole option, terminate this Agreement at any time with respect to all, or a portion of, its respective portion ...

	ARTICLE VIII   EVENTS OF DEFAULT AND REMEDIES
	Section 8.01. Events of Default.  Any one or more of the following events (herein called an “Event of Default”, or collectively “Events of Default”) shall constitute an Event of Default by the Company or any other Sponsor or Sponsor Affiliate (the “De...
	(a) if default shall be made in the due and punctual payment of any FILOT Payments, which default shall not have been cured within thirty (30) days following receipt of written notice of such default from the County; or
	(b) if default shall be made in the due performance of or compliance with any of the terms hereof, other than those referred to in the foregoing paragraph (a), and such default shall continue for ninety (90) days after the County shall have given the ...

	Section 8.02. Remedies on Event of Default.  Upon the occurrence of any Event of Default, the County may exercise any of the following remedies only as to the Defaulting Entity:
	(a) terminate this Agreement by delivery of written notice to the Defaulting Entity not less than sixty (60) days prior to the termination date specified therein;
	(b) have access to and inspect, examine, and make copies of the books and records and accounts of the Defaulting Entity pertaining to the construction, acquisition, or maintenance of the Project or calculation of the FILOT required to be paid by the D...
	(c) take whatever action at law or in equity as may appear necessary or desirable to collect the amount then due or enforce the County’s rights hereunder, it being the express intent of the parties that the County, without limitation, shall have the s...

	Section 8.03. Defaulted Payments.  In the event the Company or any other Sponsor or Sponsor Affiliate should fail to make any of the payments required by such entity under this Agreement, the item or installment so in default shall continue as an obli...
	Section 8.04. Default by County.  Upon the default of the County in the performance of any of its obligations hereunder, each of the Company or any other Co-Investor may take whatever action at law or in equity as may appear necessary or desirable to ...

	ARTICLE IX   MISCELLANEOUS
	Section 9.01. Rights and Remedies Cumulative.  Each right, power, and remedy of the County or of the Company or any other Co-Investor provided for in this Agreement shall be cumulative and concurrent and shall be in addition to every other right, powe...
	Section 9.02. Successors and Assigns.  The terms and provisions of this Agreement shall be binding upon and inure to the benefit of the parties hereto, each Co-Investor designated pursuant to Section 6.02 hereof and their respective successors and ass...
	Section 9.03. Notices; Demands; Requests.  Any notice, election, demand, request or other communication to be provided under this Agreement shall be in writing and shall be effective (i) when delivered to the party named below, (ii) when deposited wit...
	Section 9.04. Applicable Law.  This Agreement shall be governed by and construed in accordance with the laws of the State.  To the extent of any conflict between the provisions of this Agreement and the FILOT Act, the FILOT Act controls.
	Section 9.05. Entire Understanding.  This Agreement expresses the entire understanding and all agreements of the parties hereto with each other, and neither party hereto has made or shall be bound by any agreement or any representation to the other pa...
	Section 9.06. Severability.  In the event that any clause or provision of this Agreement shall be held to be invalid by any court of competent jurisdiction, the invalidity of such clause or provision shall not affect any of the remaining provisions he...
	Section 9.07. Headings and Table of Contents; References.  The headings of the Agreement and any Table of Contents annexed hereto are for convenience of reference only and shall not define or limit the provisions hereof or affect the meaning or interp...
	Section 9.08. Multiple Counterparts.  This Agreement may be executed in multiple counterparts, each of which shall be an original but all of which shall constitute but one and the same instrument.
	Section 9.09. Amendments.  Subject to the limitations set forth in Section 12-44-40(K)(2) of the FILOT Act, this Agreement may be amended, and the rights and interest of the parties hereunder surrendered, only by a writing signed by all parties.
	Section 9.10. Waiver.  Any party may waive compliance by any other party with any term or condition of this Agreement only in a writing signed by the waiving party.
	Section 9.11. Further Proceedings.  To the extent additional proceedings are required by law, the County agrees to undertake all such additional proceedings as may be reasonably required or appropriate to effectuate the intent of this Agreement.



	Res 134-136



